
COUNCIL MEETING NOTICE and AGENDA 
TUIESDAY. iKJIW3 16.2009 I 

9:00 AM. OR SOON THE-R 
COUNCIL CHAMBERS 
Historic County Building 

4396 Rice Street, Room 201 
Lihu'e, Kaua'i, Hawai'i 

MEETING CALLED To OmER. 

' MIwT{ of the followh-eetin~s of the Council: ' '  . '. 

Meeting of May 27,2009 
of June 3,2009 

1 Communication (04/211'2009) h m  the Planning Director, transmitting 
the Planning Commission's recommendation to clarify the procedures 
for Shoreline Setback Determinations and Activity Determinations and 
determining applicability; to amend the list of activities permitted 
within the shoreline setback area and to allow activities permitted 
under Section 8-27.7 within the shoreline setback area to proceed with 
permitting without a setback determinatian. (Dmjt bi22, P h n i n g  
C o ~ i s s £ o n ' ~  finding8 wad stuR report and hnseri;pk on file 
in the County Clerk'. Ofice.) (See Propo~ed Draft Bill No. 2319) 

Communication (05/12/2009) from the Chief of the Building Division, 
Department of Public Works, transmitting for Council information, the 
Building Permit Information Repork for April 2009 that includes the 
following: 

1) B.uilding Permit Processin Report 
2) Building Permit Estimate % Value of Plans Sllmmary 
3) Building Permits Tracking Report 
4) Building Permits Status 



2 June 16,2009 

C 2009-211 Communication (05/19/2009) from the Dirwhr of Personnel Servicee, 
I transmitting for Council information, the following ~Iassification 

requests which the Department of Personnel Services will be reviewing 
and taking appropriate action: 

Fire De artment, Position No. 2534 (Reallocation of Present 
Class of % ater Safety Office I to Lifeguard) 
F'ire Department, Position No. 1654 (Reallocation of Present 
Class of Water Safety Officer 11 t o  Lifeguard) 
Fire Department, Position No. 1036 (Redocation of Present 
Class of Water Safety Officer I1 to Weguard) 

Communication (05/20/2009) &om the Director of ]Finance, 
transmitting for Council information, a copy of the Kaua'i Humane 
Society's Third Quarter Report for Fiscal Year 2009, which includes 
Cash Flaw Analysis, Percentage Change Report, and Field Services 
Statistics. 

Communication (05/15/2009) fi-om the Wdlace M. Kudo, Civil Engineer 
VII, requesting Council approval to  replace one (1) PlotterBcanner in 
the amount of approximately $23,000 which funds are available in the 
Engineering Division's equipment account. 

C 2009-21 Communication (05/20/2009) from the ~ousing Director, requesting 
Council approval ta decline the repurchase of Unit No. 82, Villas at 
Puali, Iocated at 1934 Hokulei Place, Lihu'e, KauaS, Hawai'i, 96766, 
and provide the owner with a one-year waiver of the resale restriction. 

Communication (05/20/2009) fkom the Housing Director, requesting 
Council approval to decline the repurchase of Unit No. 32, Villas at 
Puali, located at 1945 Hokulani Place, Lihu'e, Kaua'i, HawaiS, 96766, 
and permit market sale of the unit for a period of oneyear. 

Communication (05/27/2009) from the Prosecuting Attorney, 
requesting Council approval to: 
1) Apply for, receive, and expend Federal funds for the Domatic 

Violence Prosecution Unit in the amount of $46,403; and 
2) Indemnify the State of Hawaif, D e p h e n t  of the Attorney 

General. 
The funding received will be expended an sdarieslwages and supplies 
for the Domestic Violence Prosecution Unit to continue the program 
for the term commencing December 1,2009 to November 30,2010. 
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C 2009-217 Communication (06/03/2009) fkom the Executive on Aging, Agency on 
Elderly Affairs, requesm Council approval to receive, .and expend 
State funds, in the amount of $29,901 which covers fun'ding fkom 
July 1,2009 through June 30,2010 for State Fiscal Year 2009 to 2010 
for KUPUNA CARE services to adults, age 60 and older, and ta 
indemnify the State Executive Office on Aging with their intent to 
award the Agency on Elderly Affairs State funds. 

C 2009-218 Communication (06/03/2009) from the Fire Chief, requesting Council 
approval to apply for, receive, and expend the 2009 Rural Fire 
Assistance Grant to purchase 162 durable wildland firefighting 
headlamps in the amount of $9,004.60 which is 90% of the grant and 
the remaining 10% or $1,000.52 will be &om the KauaS Fire 
Department's budget. 

Communication (06/04/2009) from the Executive on Transportation, 
requesting Council approval to apply for, receive, indemnify and 
expend a Federal Transit Administration (mA) Section 5311 and 
5311(bX2) Rural Transit Assistance Program (RTAP) grant for 
operational, administrative and training expenses for the County 
Transportation Agency in the amounts of $555,525 and $10,711, 
respectively. 

Communication (05/08/2009) &om the Housing Director, requesting 
Council approval to decline the repurchase of Unit No. 602, Hookena at 
Puhi, located at 2080 Manawalea Sbeet, Lihu'e, KauaLi, Hawai'i, 
96766, and provide the owner with a one-year waiver of the resale 
restriction. @efemd M/03/2009) 

CLAIMS: 

C 2009-29 Communication (05/26/2009) &om the County Clerk, transmitting a 
claim filed against the County of Kaua'i by Shiannte Makanani, for 
damages to her vehicle, pursuant to Section 23.06, Charter of the 
corn* of ~aua'i. 

C 2009-22:. Communication (05/27/2009) from the County Clerk, transmitting a 
claim filed against the- County of Qua5 by Janice S. Bond, for 
damages to her vehicle, pursuant to Section 23.06, Charter of the 
County of Kaua'i. 



4 Council M eting Agenda e June 16,2009 
I 

' C 2009-222 Communication (05/29/2009) firom the County Clerk, transmitting a 

t 009-19: on Bill No. 2305 

C 2009-223 

COMPJnfl'EE 

BUDGET 

AN ORDINANCE AMENING ORDINANCE NO. B- 
2008673 AS AMBNDEID, RELATING TO THE 
CAPITAL BUDGET OF TI32 COUPJTY OF KAUA?:, 
STATE OF HAWAII, FOR THE FISCAL YEAR 
JULY 1,2008 THROUGH JUNE 30, 2009, BY 
REVISING SURPLUS AND APPROPRIATIONS 
ESTIMATED IN THE PUBLIC ACCESS FUND 
(ApproP';ation of $1.85 million from the Public A m m  
Fund to Black Pot Beach Park Expansion-Lmd 
Acquisition) 
IApproved.1 

claim filed against the County of Kaua'i by Richard E. Hurst, Sr., for 
damages to his vehicle, pursuant to Section 23.06, Charter of the 
County of Kaua'i. 

Communication 106/03/2009) from the County CIerk, transmitting a 
claim filed against the County of Kaua'iby Eric *Rick" Fogel, for loss of 
personal property, pursuant to  Section 23.06, Charter of the County of 
Kaua'i. 

REPORTIS: 

8z  FINANCE COMMTWIXE 'REPORT: 

Communication (6/04k2009) from Jay Furfm, 
Planning Commitke Chair, requesting that Ian 
Costa, the Planning Director, be present to provide aa 
update on the following projeda 
1. County Zoning ordinance (CZO) update - Phase I 
2. Zoning DigitizatiodGeographic Information 

Systems (GIs) Project 
3. Coastal Erosion Study 
4. L3Lu4e Town Core Urban De- Plan 
5. LihuCe Development P1an Update 
6. Important Agridtural Land (IAL) Study 

bceived for the record J 

~rodosed DraR Bill No. 2319 - A BlLL FOR AN ORDIMANCE TO AMEND 
CHAPTE 8, KAUAl COUNTY CODE 1987, AS AMENDED, RZXAmG TO THE: 
COMPRE NSIVE ZONING ORDINANCE hending  Article 27, Chapter 8, F 
KauaS C o F W  Code 1987, relating to Shoreline Setbacks and Coastal Protection) 
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1 BILLS FOP SECOND READING: 

4 I 

Bill No. 2305 - AN OFWINANCE AMENDING ORDINANCE NO. B-2008- 
673 AS NDED, RELATING TO THE CAPITAL BUDGET OF THE COUNTY 
OF P(AU 'I, STATE OF HAWAI?, FOR THE! FISCAL YEAR JULY 1,2008 
THROUG JUNE 30, 2009, BY REVISING THE SURPLUS AND 
APPROP TIONS ESTIMATED IN THE PUBLIC ACCESS FlTND 
(Appropri tion of $1.85 million from the Public Access Fund to Black Pot B e d  
Park Exp f sion-Land Acquisition) (See CR-BdiF 2009-19; Budget & Finance 
c o d &  mcommanded appmual) 

: Pursuant to Haw. Rev. Stat. ("H.R.S.") $92-7(a), tlm 
eemed necessary, hold an executive session on my agenth 
public notice if the executive session was not anticipated k 

such executive session shall be held pursuant to H.R.S. $924  
and Kaua'i County Charter 53.073. (Coddential reports on fle h 
rney's Ofice andlor the County Clerk's Office. Discussions held II 

sed to the public,) 

ES-389 Pursuant to Haw. Rev. Stat. sections 92-4 and 92-5(aX4), and Kaua5 
County Charter section 3.07(E), the purpose of this executive session is 
to consult with the Council's attorney regarding the charter 
amendments adopted in the 2008 General Election and other  related 
matters. This consultation involves the consideration of the powem, 
duties, privileges, immunities and/or liabilities of the Council and the 
County as they relate to t h i s  agenda item. 
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is not finished with this meeting by approximately 1:30 p.m., 
recess fw public hearings on the followhg. Aftm the public 

he , the Ccnxncil will reconvene to co~p1ete any unfjdshed businem 

Bill N .B14 - A BILL FOR AN ORDINANCE AMEmmG CHAPTEB 12 OF THE 
OUNTY CO -1 987 EiWITmD *BUIL6LNCT CODE* 

- A B I U  FOR AN ORDINmC.8 TO AMEND ARlTCLB 9 OF ClMPTER 6, 
CODE, 1987, AS AMZNDED, RELATING TO T m  HOUSING REVOLVlNCT 

A B I U  FOR AN ORDINANCE TO AMEND ZONING COIVDITIIOlV IN 
PM31-79, RELATING TO ZONING DESIGNATION PO'IPZf, mUAT ( E a h r ~ r a  

IimiZed partn~rship; and Po'ipd Town Cmhr, U C ,  AppE,iCmts) 

For c o d e %  Momation, including a summary of the item, please refer to the 
a1 Notice of Public Hearing. The o f f i d  N o h  of Public Hearing has been 

blished, posted on the bulletin board, and filed in tbe County ClerWs Oflice a~ 
d by law. Notwithstanding this Council Agenda, the Council may hold a 

ublic hearing on any item which has been posted in adv8z1oe in compliance with the 
mhine law. 

NOTE: 
INTERPK3TER 
SPEAKING 
DAYS PRIOR 
4396 RICE 
TEI3PHCNE 

SPECIAL ACCOMMODATIONS AND SIGN LANGUAGE 
INTEIRP-TERS FOR NON-ENGWSH 

PERSONS ARE AVAILAl3lX UPON REQUEST FIVE (5) 
TO THE MEETING DATE, TO THE COUNTY CLERK, 

STREET, ROOM 206, LTHu'E, KAUA'I. 
NO. 241-6371. 



I TO: I Honorable Chairperson Bill 'Kaipo" Asing and Members of the Kauai 
I County Council 

FROM/ Ian K. Costa, Pkmning Director 

VIA: I Bemard P. Carvalho Jr., May 
I 

Commission, at its meeting held on Apd 14*, 2009, voted 5 in fnvor, one 
abs and one absent to apprwe ZA-2009-2 with mnmdmnt% 

SUWECE 

DATE: 

~nos4 t t ed  herewith uc the following 

m* 
Zoning Amendments ZA-2009-7 rnz 

C 33 
Amend Article 27 of the comprehe&@&ing e d i n a n a  

4c-? 4 
412 1 DO09 A 

c 
'l-"'&-! lw 171 - 
3- -. 
-,-- > < 
5- ; *- V1 m 
- W - 

P sed ordinance amendments (draft ordinance format) 

4 

reports covering the amendment requests 

3. and testimonies flXMP the heating 

Requktments regardiag the Council's considemtion of the amendments aze set forth in 
Sechoni8-22 of the Ka& County Code, 1987 



1 

NIRD P. cCJPJ/WO, JR M. FUJIMOTO 
ENGstEeR R E C E ~ ~ ~  MAYOR 

TUEPHQNE 2416002 

I 

G ~ Y K  HF '09 a -3 E ~ O %  P.K. RUUU, 
A t r M W r n T W E  AS, I S T M  DEPUTY COUNTY ENGINEER 

TELEPHONE 2 4 1 4  ,--... r'F' 1*- "I 

gi F i c r b  ~ i k  

AN EQUAL OPPORTUNITY E M P L O ~ ~ C I U H T  ?' Ci, LFi' 
COUNTY OF KAUA'I C'@UH~Y Of K I $?' ; 

DEPARTMENT OF PUBLIC WORKS 
4444 RICE STREET 

MObIKEHA BUILDING. SUITE 275 
LIHU'E, KAUA'I, HAWAI'I 9876&1340 

May 12,2009 

Asing and Members of the County Council: 

Subject M O ~ Y  REPORT ON BUILDING PERMlT WPORMATION 

~ Y e d  is the monthly report for the month of Apil  The report includes the following items: 

1. Building Permit Processing Report - Provides information on quantity rmd d u e  of incoming 
pplications, value of permits issued, and status of Revolving Fund. 

2. b uilding Permit Estimated Value Summary - Ciraph of building permit estimated values ova a 

Tracking Report- S-es procasing times overall and by byggmc ffor d 
the reporting period. 

All Current Open Applic~tions - S- review times overall and 
permit applications 

additional inforpation is required, or any information is desired in a d i E i t  format, please 

ap$ 
DOUG AS 
Chi4 ~uil&g Division County E n a m  Y 

Mayor 

Atiachmmt ' 
wlattachrne~~t, Fire Department w/attadmmt, Water Department 

Division w/atbchent, Wastewater Division w/attachmmt, 
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DEPARTMENT OF PERSONNEL SERVICES 
MWIKEHA BUILDING 

I 4d44 Rlce Street, Suite 140 
UHU'E, KAUA'I, HAWAI'I 96766 

09 26 No 26 
I 

May 19,2009 

TO: I O V N N  COUNCIL 

FROM: MALCOLM C. FERNANDEZ, DIRECTOR OF 

SUBJECT: ~ECTION 31 OF FY 09 BUDGET ORDINANCE 

inform the Council that we received the following classification request(s). This 
review the request(s) and take appropriate action(s). 

I 

I 
I 

Dept. 
I 

Fire I 

Fire 

Fire 

I 

1 

* NP - IA = Nevi Position - Initial Allocation 
R = Reallocatibn 
RR= Redescrieion - Review 

: Requested 
Action* 

R 

R 

R 

POS. NO. 

2534 

1654 

1036 

Present Class 

Water Safety Officer I 1 
Water Safety Officer II 

Water Safety Officer II 

Requested Qass 
Allocation 

Lifeguard 

Lifeguard 

Lifeguard 



I . 
COUNTY OF KAUAZ 

DEPARTMENT OF PERSONNEL SERVICES 
Lihue, Kauai, Hawaii I 

TO: j DIRECTOR OF PERSONNEL SERVICES, COUNTY OF KAUN 

Fire Chief Robert F. Westerm 9 
, . 

FROM: 

S U B ~ C T :  RECORD OF CLASSIFICATION REQUEST AM) ACTION 
I 
I PART ONE 

~ O ~ S T :  (to be completed by the department & should accompany the Position 
Description) 

*ent: Fire Division: Upmations 
Pas. Nq.: 2534 
h s e f l t r :  Water Sdkty Mficer I SRlBC/EM SR 15 
NewC s Request: U Y e s  o SWBC/EM 

Reason or Request (short summary): r 
~ealloc&te position #I654 (Vacant) h m  Water Safety Oficer I1 to Lifeguard 
Redloc#e to entry lwel for recruitment 

How S*ces Were Formerly Provided: 

Position Number (s): 2534 

Position Title (s): Water Safety Officer I 

Incumbent (s): Vacant 

Attach cprrent or applicable Table of Organization of affected organizational unit 
and Maybr's approval for position action as requested. 



COUNTY OF KAUAI 
DEPARTMENT OF PERSONNEL SERVICES 

Lihue, Kauai, Hawaii 
I 

MAY 1 9 2009 

I 

TO: I DIRECTOR OF PERSONNEL SERVICES, COUNTY OF KAUAI 

 FRO^: I Firc Chief Rokrt F. w e s t m a @  

SUBI~CT: RECORD OF CLASSIFICATION REQUEST AND ACTION 

I PART ONE 

REO@ST: (to be completed by the department & should accompany the Position 
I Description) 

Division: Operations 
- --- - -  

Safety Officer I1 SWBC/EM SR27 
0 SFWBCIEM 

Reason lor Request (short summary): 

Reallm te position #I 654 (Vacant) from Wa* Safety Office]; II to Lifeguard 
Realla 1 te to entry level for recruitment. 

How Were Famcrly Pmvidcd: 

Position Number (s): 1036 

: Position Title (s): Water Safety OfI?cer ll 
I 
j Incumbent (s): Vacaot 

Attaeh c ment or applicable Table of Organization of affected organizational unit 
and May f r9s approval for position action as requested. 



MAY 1 9 2009 

COUNTY OF KAUAI 
DEPARTMENT OF PERSONNEL SERVlCES 

Lihue, Kauai, Hawaii 

TO: i DIREXTOR OF PERSONNEL SERVICES, COUNTY OF KAUAZ 

FRO+ Fire Chief Robert F. West-@ 

C s W ~ ~ X T :  RECORD OF CWSIFICATI N REQUEST AND ACTION 

PART Om 

(to be cornpIeted by the department & should accompany the Position 
Description) 

! 

t :  ~ i -  Division:  pera at ions 
Pos. N .. 1654 
Presen Class: Waler Safety OfTicer TZ SWBC/EM SR17 
NewC - -  I assRequest u Y e s  o SR/13C/EM 

~easod for Request (short mmmzuyi 
I 

position #I654 (Vacant) h m  Water Safety Officer II to Lifeguard 
to entry level for recruitment. 

How mces Were Formerly Provided: 

Position Number (s): 1654 

Position Title (s): Water Safety Oflica U 

Incumbent (s): vanmt 

rrent or applicable Table of Organization o f  aZfected organizational unit 
approval for position action as requested. 



qECEI)(ED 
Wa ace . ezentes, Jr. 

Director of Finance 

I .09 MY 27 ib27 
Gary ~ e f  Belma A. Bans 

Administrative Assfstant 
I 

, c@gjj'f7< ,- :, :.: .' 
. .. 

I C u#Ty OF El;, ',: '. COUNTY OF KAUAl . . 

DEPARTMENT OF FINANCE 

May 20,2009 

TO: 1 HONORABIX BILL 'KAIPO' ASING, COUNCIL CHAIR 
i 
I AND MEMBERS OF THE COUNTY COUNCIL 
, 

FROM: j WALLACE G. REZENTES, JR., DIRECTOR OF FINANCE 

VIA: i MAYOR BERNARD P. CARVALHO, JR. 
i 

The Kauai fiumane Society has submitted their Third Quarter Report for N2009 as 
requested id Contract #6787 Item (5). 

We are aIso bubmitting a copy of their report on Animal Statistics (July - March) as 
well as s of their Field S e ~ c e s  Statistics. 

hesitate to call Wallace Rezentes, Jr., Director of Finance at 241-4200 if 
more information. 
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CATS 2280 

CATS 1 84 

CATS 348 

M 2009 
Third Quarter 
Animal Statistics 

(July - March) 

!!&@ 
DOGS 14-48 
CATS 21 56 
OTHERS 1252 
DOAtREQ 300 
TOTAL 6156 

R- 
DOGS 476 
CATS 87 
OTHERS 4 
T U T U  567 

!wamE 
DOGS 415 
CATS 382 
OTHERS 47 
TOTAL 824 

E~~ 
DOGS 570 
CATS 1718 
OTHERS 1109 
TOT& 3397 

E.Qwm@E 
A D O m s  811 
WBUC 714 
FEWCATS 284 

MM. VETS 258 
TOTAL 206? 

% CHANGE 

!!mh 
DOGS 8% 
CATS 5% 
OTHERS -26% 
DOA -l3% 
TQTAL - 1% 

R ~ v i a w  . .  

DOGS 24% 
CATS 3% 

A&@Qn 
DOGS 8% 
CATS 4% 
OTHER 9% 
TOTAL + 5% 

Euthanar9b 
DOGS 14% 
CATS 2% 
OTHERS -31 % 
TOTAL - 7% 

!5awmH 
ADOPT1ONS 6% 
PUBLIC 4% 
FEWCATS 49% 
CQM-VETS -3% 
TOTAL + qO% 
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W2009 



BERNARD P. DONALD M. FUJIMOTO 
MAYOR C W N M  ENGINEER 

TELEPHONE24149021 

EDMOND P.K. RENAUD 
DEPUTY COUMY ENGINEER 

TELEPHOHE 241- 

I AN EQUAL OPPORTUNITY EMPLOYER 
I COUNTY OF KAUA'I 

DEPARTMENT OF PUBLIC WORK$ q-4 

I 
4444 RICE STREET 

MWlKEHA BUILDING, S U E  275 
C4Qr cm 63 

LIHU'E, KAURI, HAWAl'I 9676b1340 Zoo - 7  5 
May 15,2009 

-G=? 
m=E 
-Tj--!:.- R <'L 
,";-> .- m 
c :., 
*. 

# 
j:, . U 

4396 Rice S 
. . co 

Desr Mr. Ask: 

SUBJECT: &quest to replace (1) inoperable PlotkrISca~~ner 

The w e n t  of Public Works, Engineering Division requests your approval to 
replace (1) PIbtterISca~~ner that is cmently inopmble and essential in our current opmaliom. 

The ~lotter/scanner replacement cost is approximately $23,000 and funds to purchase 
are available in the Engineering Division's Equipment account. Your approval of 

Shoulb you have any questions, please contact Oscar Portugal of the Engineering 
Division at 241488.2. 

CONCUR: , APPROVEDF~ 

(county Enginar Director of F&CC 

I 
I 
I APPROVED 1 

! 



Bernard P. Carval 
M W  T" Eugene K. Jlmsnex 

Housing Dich 

neth N. Rainforth R E C E l V ~  culiue M i n t  

KAUAl COUNTY HWSING AGENCY -3 RO 9 
PTkoiBuwklg 4444RiceStreet SukW 

Honorable 

Att tion: Economic Development/Housing Committee Chair Dickie Chang + 
Dear Chair fing: 

I 
SU~ECT: Reuuest to Decline Repurchase of Unit No. 82, Villas a t  Puab 

I 
1 

Per ordinance No. PM 2005-372, the buyback requires a repurchase price of 
$477,800.0(1 (cost plus interest at  3.0% or at the rate of change in the ~obolu lu CPI) or st 

is less. A Repurchase Disclosure Schedule is attached. w heiher an 
value above or below the repurchase determined on the Disclosure 

nclear. Either way, the price is a t  or near market value and no affordable housing 
be achieved in repurchasing the property. At this time, the Housing Agency 
declining the repurchase and granting the owner a one-year waiver of the 

a sale by the owner. 

The housing Agency requests the approval of the Kaua'i County Council t o  decline the 
repurchase bf unit No. 82, Villas at Puali, situate at 1934 Hokulei PI.. Lihu'e, Kaual, Hawail 
96766, and brovide the owner with a one-year waiver of the resale restriction. 

~ h a d k  you for your assistance with this matter. . ? 

Sincerely, 

Mayor 



RF2URCHASE DISCLOSURE SCHEDULE 
K A W  COUNTY HOUSING AGENCY 

Page I 
Document Prepdon Date May 12,2009 

Seller I 

MIA - far h c h g  purposes only Date 

I 



I 

May 20,20p 

Eugene K. JImenez 
Housing Wmch 

R ECEIVEBenneth N. ~alnforth ' 

lExwLmeAs3iint 

PPtkol Buildq 4444 Rice S M  Sub 390 
Lihue ~ l l 9 6 7 6 8  

@T;F\iE QI:' 
T#E GQUHTY El!..? 
c@gHTY Of KAUW': 

Bill "Kaipo" A s h  

Attention: I Economic Development!Housing Committee Chair Dickie Clung 

SUBJECT: 1 Request to Decline Repurchase of Unit No. 3 2  Villas at pudi 

63 at Villas at Puali, situate at 1945 Hokulmi Place, L&uCe, Rawai'i 
96766, p a 3-bedroom, Zbath single family attached CPR unit in March 2006 for 

unhappy of the continued increases of their Homeowners Association 
Fee and S 

Attached is p Repurchase Disclosure Schedule that calculates the repurchase price at 
Pursuant to the Housing Agency's aordable 'for sale housing prices, this price 

to household earning approximately one hundred sixty p e n t  (1 60%)  of 

The Housi Agcncy recommends that the County not exercise its repurchase right to buyback 
this p r o q a n d  that the Housing Agency issue the Ownm One-Year waiver Of the 
repwhase 'ght effective the date of the Council's decision. 
Such waive$ provides the owner the ability to sell the unit on the open market for a one-year 

Housing Agency's recommendation to decline repurchase is based on the 
level of this unit and that we believe our repurchase price is too close to market 

value. 



Honarable hair Bill "Kaip" As@ 
May 20,20 ! 9 
Page 2 i 

quests the Kaua'i County Council to d d k  its option to repurchase Unit 
situate at 1945 Hokulmi Pl. Lihuc, Hawai'i 96766 and permit market sale 

Thank you 4 r your assistance with this matter. 

APPROVED: 

P BERNARD P. CARVALHO, JR. 
Mayor 



REPURCHASE DISCLOSURE SCHEDULE 
KAUM COUNTY HOUSING AGENCY 

s&LEKs AC OF REPURCHASE, PRICE : 
I 

N/A - for financine pupses d y  Date 



OF'FTCE OF THE PROSECUTING ATTORNEY 
c a m  OF ICAUAI, STATE OF HAWAII 

39WKAANA S T I U E ] S T , ~ 2 1 0  
LIHUE, HAWAII 96766 

DmProeeeutZngA 

RoM~mortl 
Wld kanobo I 
Inatis KoLZlr 

Telephone: (808) 241-1 888 
Fax: (808) 241 - 1758 

Emsil: g r o s e c ~ ~ m -  

May 27,2009 

i m d  
Honorabl Bill Xaipo*'Asing, Council Chair $ 3  

and me Bers of the County Council zn4b rn 
4 -  s - C] 
4dT 
a Z . 3  0 

m 
C 

74. 

% -0 
rl 

rr-? - w rn 
Violence Against Women &&hula G& a 

- -'L 

Dear  hai if k ing  and County Council Memben: 

I respedlly request County Council approval to appk receive and expend federal 
funds for the D o m d c  Vilence Prosecution Unit in the amount of $46,403.00, and. 

the State of Hawal'i, Department of the Attorney Geneml. Grant 
continue the program for the commencing December 1, 

-3= 3uWS 
c e k d  will be expended on salarieshwges and supplies for the Domestic. 

Unit. Program information and a budget are attached, 

Thank you for your time and consideration in this matter. Please do not hesitate to 
contact m should you have any questions. 4 I 



I PART 11. DESC-ON OF PROJECT 

classifications of crimes that stem from domestic 
I I 

violence. In hawaii, according to Hawaii Revised Statues (H.R.S. 5 586-I), domestic violace 

includes *hyiical harm, bodily injury, assault, or the threat of imminent physical harm, bodily 
! 

extreme psychologicd abuse or malicious property &age between family or 

is a widespread problem that occurs among all ages, genders, races, 

socioeconomic groups. Historically, females have been most often 

In 2005, at least 5, or 16% of the murders that o c c d  in 

Hawai'i were/ domestic violence related 2. 
I 

~ t a t i q c s  collected from January 1,2006 - December 31,2006 County of Kauai Office of 

the prosecut& Attorney (OPA), indicate that we received ova 359 police reports from the 

Kauai Police bepartmmt W D )  for Abuse of Family and Household Members (MHM) (H.RS. 

709-906), $53 plioe reports in 2007, and 257 police reports in 2008. With a recorded 

population 01162,828~ in 2007, the County of Kaua4i ig a small knit community. Tbe greatert 

distance fio 4 , the town of Kckaha to the town of Hanalei is just 57 miles in driving distance, 

making abus of a family member a difficult situation for community members of KamCi. t 
sadly1 these numbers demonstrate the continued problem of domestie violence in Kauai's 

community. w e  primary con- of the OPA is for the safety of Kauai's citizens. Until an 

abuser is held accountable for hidher actions, Kauai7s families rcmain at risk of repeatad 

incidents of domestic violcne. This results in the widespread consequences which not only 

the children, other family members and community members 

prosecute those who engage in the criminal activity of 

Violence Prosecution Unit @VPU) was established in 

(FIE) and a 0.25 FTE Legal Clerk. The core 

Costs of lntim 'te Parlna Violence Against Women in the United States. 2003. Centen for Disease Control and 
Prevention, Nati nal Centers for Injury Prevention and Control, Atlanta OA. 

Crime Prevent 1 n & Justice Assistance Division Research and Statistics Branch, "Crime in Hawai'i 2005", 



I 
principals o the unit have been to provide vertical prosecution, expedite screening and 

processing cases, and achiwe successful conviction rates. 

Ope i , ting a D W U  has improved the effectiveness and efficiency in prosecutirig climes 

of domestic biolcnct including restraining/protective order violations. Through the unit, the SPA 

follows esta41ished criteria to proficiently screen and charge subject c s ~ .  Vertical prosecution 

has allowed e SPA to gain a better understanding of various dynamics and issues of domestic 

violence cas s, and how these dynamics affect the victims, witnesses and accused. As a result of 

the DVPU, e SPA has become well versed in the issues, laws and procedures central to 

domestic vi l a c e  cases and establishes a broader understanding of the unique challenges these 

cases presen / . 
1 Due o the volume of domestic violence reports being received over the years, additional 

funding fioni the Edward 3. Bryne Memorial Justice Assistance Grant (JAG) was applied for and 

received in 4005,2006,2007 and 2008. As a result of the additional fhding, the Domestic 

Violence Prdsecution Unit expanded on May 1,2006. The DWU staff is now able to dedicate 

100% of the r time and abilities on prosecuting domestic violence crimes. The DVPU's goals 

and objectjv s of the JAG grant incorporate additions and increases to the following goals and 1 
objectives liqted below. However, in the event that a fourth year of JAG funding is not received, 

the followin4 gods and objectives have been established, baad on grants available and financial 

resources, wbiich can only cover the cost of staffing two part-time positions. 

B. GO& AND OBrnCTTVIES 

In redponse to the problem of domestic violence, the County of Kauai OPA is requesting 

funding to chtinue the operation of our Domestic Violence Prosecution Unit @WU). 
I 

GOAL 
I 

To inPprove public safety in the County of Kauai through efficient and effective 

pros+ution of those who commit crimes of domestic violence including the violation of 

b Tb accomplish eficiency and effectiveness: 



I o Continue the operation of the DVPU established with STOP Violcnsr Grant 
1 funding. 

o 90% of police reports received by the Prosecutor's Office, involving crimes of 1 domestic violence, will h rcremed and charged (or declined) within 30 days 
, of receipt through the DVPU. 
! 
; o 100% of domestic violence cases received by the Prosecutor's Office will be 
I processed through the DVPU utilizing vertical prosecution. 

: o 60% of all cases filed involving domestic violence will result in a conviction. 
I 

! a. On December 1,201 0 continue the operation of the DVPU. 

b. On December 1,201 0 continue to expedite screening and processing of cases 

i involving, crimes of domestic violence in the criminal justice system by 
i reducing the lag time between receipt of cases at the prosecutor's office and 

the time of charging. 

c. On December 1,2010 continue to utilize specialized vertical prosecution to , 

allow the Special Prosecuting Attorney and a VictimlWitness Counselor to 
establish early and continuous contact with the victims and witnesses of 
domestic violence crimes. 

d. On December 1,201 0 continue to minimize the "second victimization" and 
trauma to victims involved in the criminal justice system through vertical 
prosecution, thus maintaining a continuity of contact between the victim and 
the Special Prosecuting Attorney md VictimiWitness Counselor. 

i i e. On December 1,2010 the SPA shall work towards attaining a 60% or higher 
I conviction rate for all crimes involving domestic violence. I 

fie Office of the Prosecuting Attorney is the primary agency responsible for 
I 

prosecuti g criminal violations of state laws and county ordinances that occur within the i. 
county of Kauai. The office consists of 25 persons including 8.75 attorneys, 2 victim/witness 

counselob, 1 victimlwitness director, 1 special investigator, 1 grant coordinator, 7 legal 

cIerks, 1 benior clerk, and 1 departmental staffassistant and 1 secretary.T'hc ofice is 

orjpiued in specified prosecution units. Designated attnney(s) handle district court (h.affic, 

petty rnis~cmeanor, and misdemeanor) matters, family court juvenile, domestic violence, and 

felony cakes in circuit court. The ofice also receives and administers stae and federal grants 



I 

for victi+hitness senrices, domestic violence and sexual assault prosecution, career criminal 

prosecut on and juvenile court, i c Prosecuting Attorney of the County of Kauai will manage this project. ' This 

special it will function under the direct control of the Prosecuting Attomey, as are a11 

special1 7 , h d e d  projects. The Prosecuting Attorney and First Deputy Prosecuting Attorney 

will con ult with the unit's Special Prosecuting Attorney on a weekly basis or more often as 

needed, L d will be informed of d l  scheduled meetings and community briefings. The 
I 

prosecuting Attorney will review unit statistics quarterly. 

411 police reports as well as case information will be accurately e n t e ~ d  into the 

County df Kaua'i's Office of the Prosecuting Attorney's HOKU system by the assigned clerk 

to the un t. This will allow the Grant Coordinator the ability to track all cases from screening t 
to chargvg to disposition. The Grant Coordinator will be nsponsiblc to submit all f i d  and 

program ireports to the Grantor. 

E ,PERSONNEL 
I 

b e  Domestic Violence Prosecution Unit will be staf3ed with a Special Prosecuting 

Attorneyi (50% full-time equivalent) and a Legal Clerk I (20% full-time equivalent). The 

Special Fhosecutjng Attorney, Shannon Parrott, will be responsible for vertically prosecuting 

domestid violence cases against womea To perform her duties efficiently, she will work in 

close pahership with the unit's Legal Clerk I from the receipt of a police report for 

screenin6 through the closing of a criminal case. The Legal Clerk I shall be responsible for 

the pepr/ration of legal documents, correspondence, and maintenance of records related to 

the dom$stic violence cases assigned to the unit. Overtime has also been incorporated in the 

budget tc/ allow time for the Legal Clerk I to update the required Excel logs and/or the 

HOKU h s e  management system, which will be utilized to compile the statistics required for 

the scrni~annuzt] grant progress reports 

~ichard+n School of Law-in 2004, he gained experience as a law clerk for the 1st and 5th 

Circuit dourts, as well as with the Honolulu Public Defenders office. He spear headad the 

F. PERSONNEL BIQGRAPHES 

q n  December 1,2008, Mauna Kea Trask joined the DVPU as the Special 

prosecuting Attorney. Graduating from the J. D. University of Hawai'i William S. 



1 
developdent of the Honolulu Office of the Public Defendds dcfmsive strategy to the new 

criminal peeding charge, "Excessive Speeding", under HRS 291C-105. Mr. Trask spent 

5 months defending criminals in domestic violence cases which allow him specid insight to 

prosecuti g domestic violence cases with the OPA's ofice. 

J 1 ining the County of Kaua'i, Office of the Prosecuting Attorney in March 2008, he 

has done ver 10 jury trials, of only 2 resulted in a not guilty verdict. Those in which he was b 
successfiil in prosecuting included B level felonies, white collar cases, assault cases, and thdt 

cases. Although his time with the DVPU has been minimal his knowledge and trial 

cxperiende will greatly contribute to the DVPU. His resume is incorporated as Attachment A, 

4s. Dearm Costa, who has been employed as a Legal Clerk in Kauai's OEce ofthe 

. Prosecutibg Attorney since May of 2007, shall be assigned as the Legal CIerk for the 

speciali d unit. Her resume has also been incorporated as Attachment B of this application. 4 .  
G. PARTICIPATING AGENCES 

4 e  Domestic Violence Prosecution Unit has baa able m operate effic'iently and 

effective& due to the cooperative team effort established between the unit, OPA's Victim , 

Witness Program and the Kauai Police Department. The unit also works closely with other 

communky agencies such as the Judiciary, Office of the Public Defender, YWCA, Child 

Protectivb Services, WiIcox Memorial Hospital, and the Deparlment of Education as needed. 

H. PRQmCT EVALUATION 

The fblIowing statistics will be compiled semi-annually to evaluate the pmformslnce of 
I 

Violence d rose cut ion Program: 

P C 1 ntinued operation of the DVPU. 

P ~ l m b r r  and percentage of police reports, involving crimes of domestic violence 
shened and charged (or declined) within 30 days of receipt. 

P NMber and percentage of domestic violence cases processed through the specialized 
Dbmestic Violence Prosecution Unit utilizing vertical prosecution. 

b ~brnber and percentage of convictions as a result of cases filed through the Domestic 
v jo~en~t  ~ m s c c ~ t i o n  unit. 

of specialized training relating to domestic violence attended by the 
Violence Prosecution Unit's attorney. 



PART 111. BUDGET DETAlL 
PART lV - BUDGET 

I 
I 
i 

Kauai Domestic Violence Prosecution Unit 
For the period December 1,2009 through November 30,2010 

I 

COST ELEM~NT AMOUNT 

A. SAL&RIES AND WAGES 
I 

Monthly 
Salary hrn Extended 
Grant Salaw B!ld 

Legal Clerk I , 2 W  
Position No. v807 
12/01/09 - 4&0/09 @ S2,702/mo x 12 540.00 6,485.00 6,485.00 

B. FRINGE ~ENEFITs * 

@ 34.33% (County Match) 

C. CONSULTfiNTS 
D. TRANSP~TATION AND SUBSISTENCE 
E. OFFlCE SUPPLIES 
F. FACILITI$S, OFFICE SPACE 

H. OTHERC STS 

i 
FEDERAL F ~ D S  
25% COUNTY! MATCH 

TOTAL PROJ CT COSTS 11 



I BUDGET EXPLANATION 

1 A,. SA* AND WAGES 

for a Special Prosecuting Attorney at 0.45 11111 Time Equivalent (FTE) for 
of December 1,2009 to November 30,2010. 

budget for a Legal Clerk I at 0.20 FTE is budgeted in accordance with the 
agreement between the County of Kauai and the Hawaii Govement 

~ m ~ l / D ~ e e s  Association (HGEA) Salary Schedule for Bargaining Unit 03. 

i The ounty of Kauai issued notice on March 24,2009 that grants may be charged a 
fring benefit rate of 48.17% from the period effective July 1,2008. But a fringe rate of 
34.3 /o is being used as the county match. 

I 
~ r i n ~ b  benefit categories include the following: 

1 EMPLOYEES' REnREMENT SYSTEM 
' FICA (Social Security Tax and Medicare) 

EMPLOYEES HEALTH FUND 



. BERNARD P. C RVALHO, JR. -- t 

COUNTY OF KAUA'I 
AGENCY ON ELDERLY&FM@S~Q ~9 

The ~onorablei~ai~o Asing, Cheir 
and ~emberd of the Kaua'i County Council 

VW. Gary K. Heu, Administrative Assistant I 
RE: . SUPPL~MENTAL KUPUNA CARE FUNDS FOR SPY 2009 

I 

Dear Chair Asi& and Members 
I 

The Agency onjE1derly Affairs, requests the Council's approval to receive, expend State funds aud 
hdemnifjl the %tatt Executive Office on Aging, with their intent to award the County of Kauai, Agency 
an Elderly Aff* supplemental Kupuna Care senice funds to support the mual K u p m  Care base 
allocation for SFY 2009 to 2010. The funding period covers from July I, 2009 through June 30,2010. 

The funds in amount of $29,901 .OO are for the provision of KUPUNA CARE services to older 
adults, age 60 &d older. 

If you have any;questions, please feel free to contact me at 24 1 -4474. Thank you for your consideration 
I mthismam. : 

Sincerely, I 

APPROVED: Date: 

qiikoi Building 4444 Rice Stmt, Suite 330, Lihue, Kauai, Hawaii 96766-1 340 
I Telephone (808) 24 1 -4470 Fax (808) 24 1-5 1 1 3 



June 3.2049 

Robert f. Westerman 
Fire Chief 

John T. BIalock 
Deputy Fire ChW 

,;*" s-. .. (:p"" ,.+>.:-;~l....:n -<!...? 

k$ *<:, -5 
:I < ' 5  

+'*;!. . 
;: : 6" . " .-**: i 
: -.42,, ." . &. ::5 *. . - r ,C.  .? 

% ,  *::>,.:, .,.?< :, , :,, ! , , ;,.:*..,.$=< +,. f---< 

,?%?. ,::;;$!;.;;::.8.* 
,'. ~ j ' , ~ " "  RECEIVED 

Fire Departnrent 
Mo'ilceha Building 

4444 RE SWet Sub 295 
r]9 JBl-8 43 23 

Lihu'a, Kaua'i, Hawaii 98TB 
Q l i F i C t  Ol. 
f C @ U H I Y  CLE:$4 
C HTY OF KAt iA ' ;  

ir Bill 'Kaipo" Asing and 
the Kauai County Council 

4396 Rice Street 
Lihue, ~adai i  96768 

RE: 2009 bural Fire Assistance Grant 

Dear ~hai+erson Asing and members: 

The Kaua'il Fire Department requests your approval to apply, receive, and expend the 
2009 Rura! Fire Assistance Grant to purchase 162 durable wildland firefighting 

The total cost of this project including tax and shipping is $1 0,005. I 2  of 
would cover 90% or $9,004.60 and the Kaua'i Fire Department would 

the remaining 10% or $1,000.52. 

Thank you k r  your time and consideration regarding this matter. Should you have any 
questions dr require additional information, please contact me at 2414975. 

APPROVED: 

AN EQUAL OPPORTWNITY EMROYU3 



Janlne M. 2. R a m  
Exewtiw on Transp- 

I 

June 4,12009 

The ~okorable Bill "Kaipo" Asing, Chair $FFl<L 
And~/crnbenofthe~auai~ounty~ounci l  w@UHTYC!-e"a C TYOF tSAg~.l 3 

AITEN~ION: LANI T. KAWAHARA, CHAIR OF THE 
I PARKS/TRANSPORTATION COMMITTEE 

VIA: Pary K. Heu, Administrative Assistant 

Dear Chair Asing and Members: 

The Tr+sportation Agency requests Council's approval to apply for, receive, indemnify 
and exdend an FY 2009 Federal Transit Administration (FTA) Section 5311 and 
5311(bi(2) Rural Transit Assistance Program(RTAP) grant for operational, administrative 
and training expenses for the County Transportation Agency in the amounts of $555,525 
and $14,711 respectively. 

Thank you for your consideration in this matter. 

~xecutihe on Transportation 

i 

/ b/layor, County of ~ & a i  

I 

KAUA'I BU9 - 
I 3220 Ho'deka Sbm4 . ... 

Fax (808) 241 8417 



c o r n  corn "d OFFICE OF COUNTY CLFXK 
Bill "Kaipo" Ashg, hair 

Petcr A. Nakamm. County Clerk 
Errmu, G. Pasion, Deputy County Clerk 

Telephone (808) 2418371 
Fa (808) 241-6349 
Email cokcouncilQbuai.gov 

C o d  S d c e s  D i i o n  
4396 Rioe S m  Room 206 

L;ihuae, Kaua'i, Hawai'i %766-1371 
I RECEIVED 
1 May 26,2009 

The Honqrabfe Bill "Kaipo" Asing 
Chair, afid Members 
of the Cpunty Council 

Chair and Members: 

uant to Section 23.06, Charter of the County of Kaua'i, we transmit 
a claim y ed against the County of Kaua'i by Shiannte Makanani for damage to 
her vehicle. 

A cbpy has been sent in advance to the County Attorney's Ofice. 

Very truly yo-. 
fl 

County Clerk 

cc: AUkd B. Castillo, Jr., County Attorney 
S-tt Makanani 

&T)oWH 

AN EQUAL OPPORTUNlTY EMPLOYW 



Comd Senices Division 
4396 Rice S m  Room 206 

OFFICE OF THE COUNTY CLERg 

RterA Nakamrn,Oo~  c m  
Ernesta G. Pasion, Deputy C o w  Clerk 

Telephone (808) 241-6371 
Fax (808) 241-6349 

I mu%. Kaua'i, ~awai'i 96766- 137 1 

May 27,2009 09 #ya P29'  

?he ~ondrable Bill 'Kaipo" Asing 
Chair, a d  Members 
of the ~ b u n f y  Coundl 

County o Kaua'i 
LZhu'e, H ! wai? 96766 

I 

Chair an Members: 4 
Pu&uant to Section 23.06, Charter of the County of Kaua'i, we transmit 

against the County of KauaP by Janice S. Bond for damage to her 
vehicle. 

A cbpy has been sent in advance to the County Attomq's OfBce. 
! 

very truly yours. 

\k$L.k\ 
PETER A. NAKAMURA 
County Clerk 

d B. Castillo, Jr., County Attorney 

AN EQUAL OPPORTUNlTY EMPLOYER 



OFFICE OF TEE COUNTY CLERK 

Peoer A Nakamura, Oormty C k k  
Emesto G. Pasion, Deputy County C k d  

' 

Telephone (808) 241-6371 
Fax (808) 241-6349 
EmaiI cokcouncil@h~.mv 

I C o d  S& Division 
43% Rice S- born 206 RECEIVED 

! Lihu'e. Kaua'i. Hawai'i 967& 1371 
I 

May 29,2009 

Bill "Kaipo" Asing 

Countyo Kaua'i - 

mu'e, H wai5 96766 F 

'Q9 MY29 All a3 

Chair anb Members: 

Pu uant to Section 23.06, Charter of the County of KauaX we trans& 
a claim ed %&st the County of Kaua'i by Richard E. Hurst. Sr. for damage 
tohisv de. e A OW has been sent in advance to the County Attorney's Om-. 

County Clerk 

CC: ed B. Castillo, Jr., County Attorney """J 
Rlr E- Srm 

I 



Co11ncil Services D W o n  
4396 Rice Street, Room 206 

L?hu4e, KamLi, Hawaiti 96766- 1371 

June 3,2009 

T h e  Honhable BilI 'Kalpo" Asing 

Peteh A Nakmura, County Clerk 
Emto G. Pasion, Deputy County Clerk 

TeIephqe (808) 21-6371 
Fax (808) 241-6349 
E d  cokcouncil B q  I 

*uant to Section 23.06, Charter of the County of Kaua'i, we Wetransmit 
a claim p e d  against the County of Kaua'l by Eric 'Rickm Fogel for loss of 
personal prop- 

i 
A dopy has been sent in advance to the County Attorney's Office. - 

PETER A. NAKAMURA - 
County Clerk 

cc: w e d  B. Castillo, Jr., County Attorney 
Erik "RickR Fogel 

I 

c w - 2 3 9  
AN EQUAL OPPORTUMTY EMPLOYER 



I 
1 , O R D I N ~ C E  NO. BILL NO. 

I 

A BILL FOR AN ORDINANCE TO W N D  CHAPTER 8, 
I KAUA'I COUNTY CODE 1987, AS AMENDED, RELATING TO 

THE COMPBHENSIVE ZONING ORDINANCE 

"",'""- 
Findings and Purpose: The purpose of thh bill is to 

streadin permit procedures by removing unnecessary requirements for sfxucturea 
and activi ies permitted within the shoreline setback area. 

SE$TION 2. Chapter 8, Article 27 of the Kaua'i County Code 1987, a. 
amended, is hereby amended as follows: 

"[S$c. 8-27.1 Applicability. This Article shall be applicable to all lande 
in the County of Kaua'i, State of Hawdi, that are (a) abutting the 

or (b) located within five hundred (500) feet of the shoreline unless 
the applicant can demonstrate to the satisfaction of the Director that the 
ap+cant's proposed improvement will not be affected by coastal erosion or 
havds ,  excluding natural catastrophes. Factors to be considered shall 
indiude, but not be limited to, proximity to the shoreline, topography, 
pro erties between the shoreline and applicanfs property, elevation, and the 
his 1% ry of coastal hazards in the area.] 

Sec. 8-27.1 ApplicabiIi& 
a This Article shall be amlicable to aIl lands within the Countv o{ 

Kaua'i. State of Hawdi. that are: 

I 1 abutting the shoreline. or 
(2) located within five hundred (5001 feet of the shoreline. 

The following exce~tions malv to the 

l ( 
, Director that the amlicant's aro~osed imwrovement will not be affected 

k a  1 to be musidered shall include. but not be limited to. Drmimitp to the 
s reline o a a 1 adicant7s pmertv, elevation, and the histow of coastal hazards in 

I the area. 
2 For ~ro~ert ies  abutting the shoreline, the Director's 



I the specfic reasons the imarovements are not dfe I cted bv coastal 
I azards. excludirrpr natural catastro~bes. 

1 Sec 8-27.2 Dehitions. 
For purposes of this article, unless it is plainly evident eom the 

eaning is intended, certain words and phrases used 

processes" means to pose a potential 
adverse effect on beach processes as a result of a 

located within the coastal erosion hazard zone, or ta 
or future need to artihcially fix the shoreline. 

"Annual coastal erosion rate" means the annual rate of coastal erosion 
g a procedure established in the Hawai'i Coastal 
debook, (January 2005), which was prepared for the 

ment of Land and Natural Resources, Coastal Zone 
ment Program, University of Hawdi  Sea Grant College Program and 

Services Center and Coastal Services Center of the National 
Atmospheric Administration at section 4.1. 

t depth" means the measurement obtained by adding the 
two sides of a lot which are at or near right angles with the 

seaward boundary of the lot that runs roughly parallel to the 
rope* is not abutting the shoreline, to the length of a line 
ing a line from a point in the center of the makai side of the 

lot to  a point in the center of the mauka side of the lot and dividing the 
resyting sum by three. For irregularly shaped lots including flag lots, 
triajqdar parcels, lots on peninsulas, andlor lots having ocean on two or 
mo& sides of the lot, the average lot depth will be determined by 
the Director. 

1 
"Board" shall mean the Board of Land and Natural Resources, State 

of awai'i. 
"Building footprint" shall mean all parts of a main building (excluding 

roo overhangs) that rest, directly ox indirectly, on the ground, including 
tho portions of the building that are supported by po~ts, piers, or columns. 

ing footprint also includes attached garages, covered carports, bay 
win ows with floor space, lanais, decks, cantilevered decks, spas, and 
in- ound swimming pools. "5 "Certified Shoreline" means the shoreline established by Board 
pureuant to HRS 205A-42, as amended. 

'Coastal Dune" means one of possibly several continuous or nearly 
mounds or ridges of unconsolidated sand contiguous and parallel 

situated so that it may be accessible to storm waves and 
waves for release to the beach or offshore waters. 

"Coastal erosion" means the natural loss of coastal lands, usually by 
tidal or littoral currents, or wind. Coastal erosion is 

shoreline retreat. 



"Coastal erosion hazard zone" shall include ail of the land between the 
and the shoreline setback line. 

"Coastal erosion study" means a quantitative study of historical 
behavior utilizing orthorectiiied aerial photographs or other 
carry out high-resolution mapping of historical shoreline positions 
statistically valid annual erosion rate of the Shoreline Change 

(SCRF) and vegetation line. The coastal erosion study 
professional consultant as dehed in this 

described in Section 4.1 of the Kawai'i Coastal 
(January 2005). The coastal erosion study 

(I) Mapping of the historical shoreline positiom including 
both the SCRF and the vegetation line for the subject parcel, as well as 
the local and regional littoral cell; 

(2) The method .resulting in the larger erosion rate (SCRFJtoe 
of beach va. vegetation line) shall be used to establish the erosion rate 
unless there is clear evidence to indicate another method is a more 
accurate representation of historic shoreline change. 

(3) Uncertainty or error calculation of the data and the 
annual erosion rate; 

(4) Additional information relevant to the erosion study shall 
include: a current certzed shoreline survey, construction plans, if any, 
existing and f i shed  contours; photographs of the shoreline setback 
area, analysis of the coastal erosion rates and shoreline processes. 

(5) Where a coastal erosion study is required to be done or is 1 done voluntarily by an applicant, an application for a shoreline setback 
: determination shall not be deemed complete unless the coastal erosion 
: study has been accepted by the Director. 

(6) Any non-governmental study shall be valid for no longer 
than a period of five (5) years firom the date of its amptance by the 

I Director which shall be by certified letter issued by the Planning 
I 
I Department. 

(7) The coastal erosion study shall consider the purpose of 
the study-to safely site structures away from hazards such as erosion 
so that shoreline hardening will not be required to protect the property 
during its useful life. 

1 "Coastal hazard" means natural processes in the coastal zone that are 
- 

gen rated by geologic, oceanographic, and/or meteorological processes that 
pla people andlor improvements at risk for injury and/or damage. 4 "Commissiony' means the Planning Commission of the County 
of iauaCi 

I 

1 "Department" means the Planning Department of the County 

"Director" means the Planning Director of the Planning Department of 



I "Dwelling Unit" means any building or any portion thereof which is 
de igned or intended for occupancy by one (1) family or persons living 
to tber or by a person living alone, and provides complete living facilities 
wi hin the unit for sleeping, recreation, eating and sanitary facilities, 
in uding installed equipment for only one (1) kitchen. 

" F E W  means the Federal Emergency Management Agency. 
"FIRM" means the Flood Insurance Rate Map. 

8 "Hazard Assessment" means assessment for erosion, wave, flood, and 
in1 nd zone following the standards in Section 4.3 of the Hawai'i Coastal 
Mi 'gation Guidebook, (January 2005). 1 "Lot" means a portion of land shown as a unit on an approved and 
re rded subdivision map. 

'Makai" means seaward or in a seaward direction. 
Wauka" means landward or in a landward direction. 
"Minimum buildable footprint" means the building footprint of 2,100 

sq are feet or as allowed in Section 8-27.10(a). 
'%or activity" means an activity that: 

(1) costs less than $125,000; and 
(2) does not adversely affect beach processes, does not 

I artScialIy fix the shoreline, does not interfere s i ecant fy  with public 
I access or public views to and along the shoreline; and 

(3) does not impede the natural processes and/or movement 
of the shoreline or sand dunes, and does not alter the grade of the 
shoreline setback area, except for landscaping, clearing (grubbing) of 
vegetation, and grading, which are exempt from HRS Chapter 343; and 

(4) is consistent with the purposes of this article and 
I HRS Chapter 2054 as amended. 
I "Minor structure" means: 

(1) a structure that costs less than $125,000 and provides 
temporaxy emergency protective measures for a legdy habitable 
structure that is imminently threatened by coastal hazards provided 
that the protective measure has received approval in accordance with 
the Special Management Area Rules of the Kaua'i Planning 

I Commission andlor the State Department of Land and Natural 
Resources (as may be the case), relocation of the endangered structure 
has been considered and is not reasonable given the nature of the 
emergency, the protective measure i~ removed within one hundred 
eighty (180) days of its installation, and given the sign5cance of the 
emergency, the protection is the best management alternative with 
respect to beach, shoreline, andlor coastal resource conservation, or 

(2) a structure that: 
(A) costs less than $125,000; and 
(€3) does not adversely S e c t  beach processes, does not 

artscially fix the shoreline, and does not interfere with public 
access or public views to and along the shoreline; and 



I 

(C) does not impede the natural processes 'andlor 
I 

movement of the shoreline and/or sand dunes, and does not alter 
the grade of the shoreline setback area; and 

) is consistent with the purposes of this article and 
HRS Chapter 205A, as amended; and 

@ includes, but is not Limited to, Iighting in 
conformance with HRS Chapter 205A, landscape features, 
barbeques, picnic tables, benches, chairs, borders, wooden 
trellis, bird feeders, signs, safety improvements, movable 
lifeguard stands, walkways for access, outdoor showers and 

I water faucets, pubIic utility lines, utility poles and accessory 
I structures along existing corridors, temporary tents for special 

events not exceeding fourteen (14) consecutive days in duration 
during any fihree-month period, walls and fences that are 
located more than forty (40) feet &om the shoreline, landscape 
planting and irrigation systems provided that they are directed 
away from a valid certified shoreline and do not d c i a l l y  
extend the shoreline or shoreline setback area seaward; and 

(F) excludes, but is not limited to, any in-ground 
swimming pools or spas, garages, carports, concrete walkways 
that are reinforced, concrete walkways that are not saw-cut at a 
minimum of three (3) foot intervals, and concrete steps. 

"Natural catastrophe" is a natural disaster quahfying for a governor's 
declaration of emergency pursuant to Hawai'i Revised Statutes Chapter 128, 
or presidential declaration of emergency of a major disaster pursuant 
to USC5170, including those caused by episodic coastal hazards such as 
tsu amis and hurricanes, and not the result of other coastal hazards or 
pro sses such as erosion or sea level rise. rn "Nonconforming structure or activity" means a structure or activity 
w ' h is lawfully existing within the shoreline setback area because it: 

1 Was completely built, in its present form, prior to 
June 22,1970; or 

(2) Received either a building permit, board approval, or 
shoreline setback area variance prior to June 16,1989; or 

(3) Was outside the shoreline setback area when it received 
either a building permit or board approval; or 

I "Plan" or "site plan" means a detailed construction plan drawn to scale 
of 1 = 20' 0" that shows the design of a structure proposed to be built within 
the shoreline setback area. The plan shall be bamd on an accurate 
inst ment by a surveyor licensed in the State of Hawaii and shall consist of 
dat including but not limited to: 

(1) Property boundaries; 
(2) Natural features such as large trees, rock outcroppings, 

and any primary or secondary coastal dunes; 
(3) Topography in and around the proposed construction; 
(4) Any and all shoreline hardening; 

I .  



( 5  Flood zones, where applicable; 
(6) Existing and proposed structures and their proximity tcr 

the shoreline and shoreline setback area; , 

(7) Fences, walls, and any other structures in the shoreline 
setback area and any potential hindrances to lateral access along 
the shoreline; 

(8) A geo-referenced survey of the site; and 
(9) Any other information which identses the existing 

condition of the subject parcel of land." 
"Primary Coastal Dune" means the first dune encountered maulra of 

the beach. 
"QuiMied professional consultant" means a coastal scientist with a 

ma ters of science degree or doctorate in geology, geography, or other 
ap priate physical science relating to coalstal processes, or an engineer 
lice sed in the State of Hawai'i that has experience in coastal processes. s "Quaaed Demolitionn means the demolition of a structure or 
st ctures where such demolition: 

(1) Will not adversely affect beach processes; 
(2) Will not artificially fix the shoreline; 
(3) Will not interfere with public access, except for public 

safety reaBona during demolition operatiom; 
(4) Will not interfere with public views to and along the 

shoreline, except during demolition operations; 
(5) Will be consistent with the intent of open space 

enhancement as reflected in these rules and HRS 2054 and 1 (6) Will comply with applicable County Codes, 
"Rebuilding" means reconstruction of a lawfully existing dwelling unit 

wh n the reconstruction is valued by a licensed profeesional engineer or 
arc 'tect at percent (50%) or more of the current replacement cost of 
the structure. 

"Repair" means the &&g of damages t o  a structure where the cost 
the of is valued by a licensed professional engineer or architect at less than 

percent (50 %) of the current replacement cost of the structure. e "Revetmentm shall mean a facing of stone, concrete, blocks, or other 
sim ar materiala built to protect a scarp,. embankment, or shore structure 
ag nst eroaion by wave action or currents. 

"Rocky Shorebe" means a shoreline segment acting as the primary 
int $face be tween marine dominated processes and terrestrial dominated 

that is composed of hard, non-dynamic, non-erodible material such 
fossil limestone, beach rock, or other natural non-dynamic 

to include cobble or gravel beaches that are dynamic in nature, 
shorelines composed dominantly of dirt or clay. 

"Shoreline" is as defined in Section 205A-1, Hawai'i Revised Statutes, 
as established pursuant to Section 205A-42, Hawai'i 



1 "Shoreline Change Reference Feature (SCRF')" means a rnorphologic 
commonly referred to as the "toe" of the beach, which represents the 
the foreshore or appkximating the Mean Lower Low Water (MLLw). 

"Shoreline setback arean means "shoreline area" as dehed in 
205A-41, Hawai'i Revised Statutes, as amended. 

"Shoreline setback line" is as defined in Section 205A-41, Hawai'i 
Statutes, as amended. 

"Storm b d e r  zone" is the first forty feet (40') of the shoreline setback 
area as measured from the shoreline. 

1 "Structure" is as defined in Section 205A-41, Hawdi Revised Statutes, 

dation of the active phase of a project has been laid where the phjeet is . 

done in phases. 

as dmended. 

"Temporary structures or activities" means structures or activities that 
for no longer than six (6) months and will not irreversibly and 
S e c t  beach processes, public access, or public views nor artificially 

the 

h he shorehe in an irreversible way, and fk& which there will be a 
pub h 'c benefit. 

"Substantial constructionyy means that, one hyndred percent (100%) of 
foundation has been laid, or that one hundred percent (100%) of the 

L "Use" means the purpose for which land or building is arranged, 
des' ed, or intended, or for which either land or building is or may be 
occ pied or maintained. 'I 

Setback Determination: Establishment of the Shorebe 

No shoreline setback line shall be established for any lot subject 
the application for a shoreline setback line includes a 

not more than six (6) months prior to submission of 

average depth. of one hundred sixty (160) feet or 
line shall be established based on the average 
in Table 1, or at the option of  the applicant, upon 

in Table 2. 

Table 1: The distance in feet of the shoreline setback line as . 
fiom the c e f i e d  shoreline based on the average lot depth in feet. 

table and substitute for below: 

40 50 'mum setback feet . feet 
60 

feet 

141 
to 
160 
feet 

70 
feet 

161 
to 
180 
feet 

80 
feet 

181to 200 
feet 

More 
than 
200 
feet 

90 feet 100 
feet 



(c) For lots with an average depth of more than one hundred 
the shoreline setback Line shall be established based on a 

study as provided in Table 2 and shall be no less than the 
set forth in Table 1 . a ~  applicable. 

The distance in feet of the shoreline setback line as 
the certified shoreline based on the building footprint and a 

Fc 
a 
that 

Tt 

stu 
hats 

Greater than 5,000 
square feet 

40 feet plus 100 times 
the annual coastal 
erosion rate 

r structures with 
l~uilding footprint 

is: 

en the 
h t a n c e  is: 

i 
[(e)m No zoning amendment, general plan amendment, 

dev lopment plan amendment, or subdivision, any of which involves Iands, or 
an portion of land, subject to this Article, shall be approved without a 
coa tal erosion study and a shoreline setback line established in accordance 
wit Table 1 and Table 2. In cases where these methods result in lines that 
cro s or intersect each other, the most mauka (landward) segments of each 
lin shall form the shoreline setback line. 1 [(f)]@ When an application for a Shoreline Setback Determination has 
bee certified complete by the Director on a form prescribed by the Director, P the Director shall, within one hundred twenty (120) days of the completed 
app 'cation, issue a Shoreline Setback Determination which shall conform to 
the 1 delineation of the shoreline setback line on a site pIan pursuant to 
Seqion 8-27.3. 

The Djrector shall notify th . . 
I el e commasalon at the Commission's 

gext  reaularlv scheduled meeting of the f o I l o m  
in anv newlv completed a~plicatians for shoreline setback 

I determination, 

[(d) Any shoreline setback line established based on a coastal erosion 
$ may be reviewed by the Planning Commission ta ensure that the law 
been properly followed.] 

Less than or equal to 5,000 
square feet 

40 feet plus 70 times the 
annual coastal erosion rate 

I 
2 anv new shoreline setback determination s made b v I ) 

D p J g $  or i din 
averam lot 

* .  
depth calculations. the location of  anv pronosed strvctures 

as actlvlties depicted on a plan drawn to scale. the r>urx>ose of the 
proaosed structures andlor activities, the c m n  t certi$ed shoreline, 
the setback calculations and setback line drawn on the plan. and 
copies of  the coastal erosion studv. if applicable. 



(E) me Director's sh oreline setback determha tions shall .not be 

commencement of grubbing, grading, or 

[(h)]WThe application of Section 8-27.3 by itself shall not make a 
lling w i t  nonconforming. 

8-27.4 Minimum Shoreline Setback Requirements, 
Except as provided for in this article, no Iot shall have a shoreline 

ack Line of less than forty (40) feet. 

Seci 8-27.6 Prohibited Activities in the Shoreline Setback Area. 
(a) Pursuant to WRS 205A-44, as amended, the mining or taking of 

rubble, rocks, soils, or other beach or marine 
setback area is prohibited with the following 

(1) The taking fkom the shoreline setback area of the . . 

materials, not in excess of one gallon per person per day, for 
reasonable, personal noncommercial use; or 

(2) Where the mining or taking is authorized by a variance 
pursuant to these rules; or 

(3) The clearing of these materials from existing drainage 
pipes and canals and &om the mouths of streams, including clearing 
for the purposes under HRS section 46-11.5; provided that, the sand 
removed shall be placed on adjacent areas unless such placement 
wodd result in sigmficant turbidity; or 

(4) The cleaning of the shorehe setback area for state or 
county maintenance purposes, including the clearing of seaweed, h u ,  
and debris under HRS section 46-12; provided that, the sand removed 

Sec, 8-27.5 Structures and activities subject to these rules. 
All structures and activities located or proposed to be located within 

area shall colaform to the requirements of this article. 
of this artic1e. shall not abrogate the requirement6 of any 

applicabIe statutes, codes, ordinances, rules and regdatiow, or other 
Construction immediately mauka of the shoreline setback area s h d  

be subject to these rules unless a certsed and confirmed survey map, 
in accordance with the provisions of section 8-27.3, is fled with the 

depfirtment showing that the construction is mauka of the shoreline 
setback area. 



I shall be placed on adjacent areas unless the placement wouId result in 
significant turbidity. 
(b) Any primary coastal dune, which lies wholly ox paki$alIy in the 

set ack area, shall not be altered, graded, or filled in any way except for the 
ad ition of sand of compatible quality and character unless the application of 
thi section renders the build-out of allowable density unfeasible. In such 
case, modifxations, alterations, grading, or Wing may be allowed through a 

but only for that portion of the primary dune located 
of the shoreline setback area, and only to the extent 

on a minimum building footprint. This exception shall 
on the date of enactment of this ordinance. 
removed only if done in conjunction with si 

program approved by the Director that 
plant species. 

Sec 8-27.7 Permitted structures and activities within the shoreline 
set ack area. rn (a) The following structures and activities are permitted in the 
sho eline setback area. All structures and activities not spedcally 
pe itted in this section are prohibited without a variance. 

(1) Existing nonconforming structureslactivitie~. 
(2) Structure or activity that received a shoreline variance or 

administrative approval prior to the effective date of this ordinance. 
(3) A structure or activity that is necessary for, or ancillary 

to, continuation of agriculture or aquaculture existing in the shoreline 
setback area on June 16,1989. 

(4) "Temporary structures or activities" ars defined in 
I Section 8-27.2. To ensure that there will be no irreversibIe or 

long-term adverse affects, the Director shall require as a condition of a 
permit the restoration of the site to its orighal condition or better, and 
the director may require a bond to ensure such restoration. 

(5) A structure or activity that conai~ts of maintenance, 
repair, reconstruction, and minor additions or alterations of legal 
boating, maritime, or w akr sports recreational facilities, which are 
publicly owned, and which result in no interference with natural beach 
processes; provided that permitted structures may be repaired, but 
shall not be enlarged within the shoreline setback area without 
a variance. 

(6) Repairs to a lawfully existing structure, including 
nonconforming structures, provided that: 

(A) The repairs do not enlarge the structure 
norintensify the use of the structure or ib impact on 
coastal processes; 

(B) The repairs are valued by a licensed ptofessional 
engineer or architect at less than percent (50%) of the 
current replacement cost of the structure; and 



(C) The repairs are permitted by. building code, flood 
hazard regulations, and special management area requiremenh 
under HRS Chapter 205A. 
(7) Beach nourishment or dune restoration projects approved 

by all applicable governmental agencies. 
(8) A structure or activity approved by the Director as a 

minor structure or activity. 
(9) Qualified demolition of existing structures. 
j10) Unmanned civil defefenw facilities installed far the 

primary Dumose of wrotectina life and property. 
(11) Structures and activitiee necessarv to be wit bin the 

shoreline setback area for public health and safetv. 
(12) Scientific studies and survevs, includin~ archaeolo~cal 

survevs. 
(b) The foIlowing conditions shall apply to any new structure or 

permitted in the shoreline setback m a :  
(1) A31 new structures shall be constructed in accordance with 

the standards for development in Chapter 15, Article 1, Flood Plain 
Management, Kaua'i County Code, relating to coastal high hazard . . 
districts and F E W  guidelines regarding PIW maps] constructam 
areas mapped on flood Insurance Rate Mans as flood hazard mew. . 

(2) The applicant shall agree in writing that the applicant, itb3 
successors, and permitted assigns shall defend, indemnify, and hold 
the County of Kaua'i harmless from and against any m d  all lose, 
liability, daim or demand arising out of damagee to said structures or 
activities fiom any coastal natural hazard and coastal erosion. 

(3) The applicant s h d  agree in writing for itself, its 
successors and assigns that the construction of any erosion-control or 
shoreline hardening structure or activity shall nit to be allawed to 
protect the permitted structure or activity during its life, with the 
exception of approved beach or dune nourishment fill activities, and 
landscape planting and irrigation. 1 . (4) The requirements of this subseetian 8-27.7m) shall run 

h a 1  shoreline approval of the structure or activity under 
Section 8-27.8. A copy of the recorded unilateral agreement shall be 
fled with the Director and the County Engineer no later than 
forty-five (45) days after the date of the h a l  shoreline determination 
and approval of the structure or activity and the filing of such with 
the Director shall be a prerequisite to the ksuance of any related 
building permit. 

, 

with the land and shall be set forth in a unilateral agreement recorded 
by the applicant with the bureau of conveyances or land court, 
whichever is applicable, no later than tbirty (30) daya &er the date of 



[Shoreline SetbackJ Structure and Activity Determinations. 
(a) h y  structure or ahvity proposed in the shoreline setback area 

obtain a determination from the Director in accordance with 

(b) A proposed structure and activity in the shoreline setback area 
not be allowed by the Director unless it is consistent with this Article 

an HRS Chapter 205A, as amended. 
sh 1 (c) P m d u r e  

1 , A request for determination for a structure or activity 
within the shoreline setback area shall be submitted to the department 
on a form prescribed by the Director. 

(2) The request shall include [relevant information, which 
shall include, but is not limited to, a current shoreline setback 
determination or a current certi6ed shorefine survey and coastal 
erosion infomation,] construction and site plans, [a l is t  of proposed 
plants and their growth, existing and final contours, photographa, an 
environmental assessment,] and a written text addressing compliance 
with the criteria set forth in tbia article. 

[(3) Within one hundred twenty .(X20) days from the day the 
application is deemed complete by the Diredr, the Director shall . 

approve, approve with conditions, or deny an application for 
approvalldetermination in accordance with the criteria set forth in thb 
Article. The Director may also issue a determination that the proposed 
activity or structure is not subject to this Article because it i~ outside 
the shoreline setback area.] - - 

131 
. . The Director mav also x e a u e  addit~onal informatioq 

includin~. but not limited to. a current shoreline setback determination 
or a current cer tsed shoreline survey or shoreline survev stamped bv 
a licensed surveyor rebtered in the State of Hawai'i and coastd 
e ro sion information. a list of nro~osed wlants and their mowth. existing 
and final contours. ahotomaphs. and an environmental assessment. 

(41 Within one hundred twenty (120) davs from the day the 
b 9 
make a determination in accordance with the criteria set forth i# tfi 
Article that the ~ m ~ o s e d  activitv or structure is: 

1A) Permitted under Section 8-27.6; 
I Permitted under Section 8-27.6 and subiect to 
I conditions; 

C Not permitted under Section 8-27.6: 

~ 4 1 1 ~  The Director shall not* the commission at the 
commission's next regularIy scheduled meeting of the following: 

[(A) any newly completed applications for shoreline 
setback determination,] 



[@)I& any newly completed applications for 
approval for a structure or activity proposed [for a] within the 
shoreline setback area; and 

Kc)lLEl any new [shoreline setback determinations 
or approval] ~pprovaIs or denials by the Director of structures or 
activities and the reasons therefore, including, but not Limited 
to, the name of the applicant, the location and purpose of the 
structure or activity, and a discussion of the factors considered 
in making the decisions. [The Planning Director may submit 
copies of the coastal erosion study if applicable.] 
[(~)IB The Directox's [shoreline setback] structure and 

activitv determinations [and approvals or denials] shall not be h a 1  
until accepted . by the [commission.] Commbsion. Notwithstanding 
[commission] Commissio~ acceptance, if there is an appeal &om the 
Director's decision, the [shoreline setback] determinations [, approvals, 
or denials] shall not be fhal until the Commission completes its 
decision-making on the appeal. 

I(6)lm Minor structures or activities shall be completed or 
in operation respectively witbin one year &om the find shoreline 
approval or within one year from the date of approval of the last 
discretionary permit; whichever comes later. 

[~7>1fa For any non-minor structures or activities allowed 
within the shoreline setback area and any structures outside the 
shoreline setback area based on the shoreline setback h e ,  substantial 
construction of the structure shall be achieved within three (3) years 
fkom the date of h a 1  shoreline setback determination and approval, 
and construction thereof shall be completed (as evidenced by a 
certscate of occupancy in the case of buildings for habitation) within 
four (4) years from said date. 

(A) An extension of no more than one year may be 
granted by the director to the deadline for substantial 
construction only for properties with a stable shoreline such as 
rocky or accreting shorelines or shorelines exhibiting no coastal 
erosion per a coastal erosion study. In dl other cases where 
substantial construction has not occurred by the deadline, a new 
shorehe determination shall be required. 

(B) In case of failure ta complete construction by the 
four-year deadline, the Planning Commission shalt determine a 
remedy based on a review of the specific circumstances, 
including but not limited to, the atability of the shoreline, the 
extent of the completion and the reason for delay, 

(C) These requirements for substantial construction 
and completion shall run with the land and shall be written in a 
unilateral agreement that is recorded in the Bureau of 
Conveyances or Land Court, as applicable, prior to application 
for a building permit. A copy of the recorded unilateral 



I agreement shall be submitted to the Planning Department prior 

I to application for a building permit. 

Sec. 

the 

1 

8-27-9 Variance application. 
(a) A written application for variance shall be made in a form 

premibed by the Director and shall be filed with the Director. The 
application shall include plans, site glans, photographs, and any other plans, 
dmwings, maps, or data determined by the Director t o  be necessary .to 
evaluate the application. The application shall also include: 

(1) An administrative fee of $300.00. The administrative 
fee shall be seventy-five hundred dollars ($7,500) if the 'application is 
made after the structure is partially or fully built without the required 
approvals. 

(2) Certification fiom the owner or lessee of the lot which 
authorizes the application for variance; 

(3) An environmental assessment prepared in accordance 
with HRS chapter 343, and the environmental impact statement rules 
and appLicable guidelines of the State of Hawdi; 

(4) The names, addresses, and the tax map key identification 
of owners of real property situated adjacent to and abutting the 
boundaries of the land on which the proposed use, activity, or 
operation is to occur; 

(5) A site plan of the shoreline setback area, drawn to scale, 
showing: 

(A) Existing , natural ' -and man-made features and 
conditions within; 

) Existing natural and man-made features and 
conditions along properties immediately adjacent to ' the 
shoreline setback area and proposed improvements; 

(C) The certSed shoreline and the shoreline 
setback line; 

@) Contours at a minimum interndl of two (2) feet 
unless waived by the director; and 

) Proposed development and improvements showing 
new conditions with a typical section (if a structure). 
(6) A wpy of the ceraed shoreline survey map of 

the property; 
(7) Detailed justification of the proposed project, which 

addresses the purpose and intent of these rules and the criteria for 
approval of a variance; 

(8) Analysis and report of coastal erosion rates and coastal 
processes; and 

(9) Any other information required by the director. . 
(b) Upon a determination by the director that the application is 

com:?lete and in compliance with HRS Chapter 205A, part I1 and this article, 
Director shall submit the application to the commission. If tb 



app h. 'cation is determined to be incomplete by the Director, the Director shall 
application to the applicant with a written description iden-g 

of the application determined to be incomplete. The Director 
a written report, a copy of the application, and all other 
mitted on the application to the commission prior to the 
g on an agenda of the commission. 

(c) Except as otherwise provided in this section, dl application8 for 
e heard, noticed, and processed as public hearing matters, 

(30) .calendar days before the public hearing date, the 
for a variance shall mail notices -of pubhc hearing by certzed or 
mail, postage prepaid, to owners of real property which abut the 

e& of the application. Not less than thirty (30) days 
ate, the Director shall gubLish a notice of hearing 

is printed and issued at lea& twice weekly in the 
rally circulated throughout the County. The notice 

e proposed development, the date, time, and place 
matters required by law. 

(d) Exceptions. Prior to action on a variance application, the 
conmission may waive a public hearing on the application for: 

(1) Stabilization.of shoreline erosion by the moving of sand . 

entirely on public lands; 
(2) Protection of a legal structure costing more than $20,000; 

provided that, the structure is at risk of immediate damage from 
shoreline erosion; 

(3) Other structures or activities; provided that, no person or 
agency has requested a public hearing within twenty-five calendar 
days after public notice of  the application. For the purposes of this 
section Ypublic notice of the appIications' shaU be publication of a notice 
of the application in a newspaper which i~ printed and issued at least 
twice weekly in the County of Kaua'i, which informs the public of the 
subject matter of the application and which identifie8 the date and 
time by which a written request for a public hearing must be received 
by the commission; or 

(4) Maintenance, repair, reconstruction, and minor additions 
or alterations of legal boating, maritime or watersports recreational 
facilities, which result in little or no interference with natural 
shoreline processes. 

Criteria for approval of a variance. . 
(a) A shoreline setback area variance may be considered for a 

activity otherwise prohibited by this Article, if the commission 
based on the record presented, that the proposed structure 

for or ancillary to: 
(I) Cultivation of crops; 
(2) Aquaculture; 



(3) Major landscaping; provided that, the commission finds 
that the proposed structure or activity will not adversely aff& beach 
processes, public access or public views and will loot mtiftcially fix 
the shoreline; 

(4) Drainage; 
(5) Boating, mmitime, or water sports recreational facilities; 
(6) Facilities or improvements by public agencies or public 

utilities regulated under HRS chapter 269; 
(7) Private facilities or improvements that are clearly in the. 

public interest; 
(8) Private facilities or improvements which will neither 

adversely affect beach processes nor artificially &K the shoreline; 
provided that, the commission also h d s  that hardship will result to 
the applicant if the fhcilities or improvements are not allowed within 
the shoreline setback area; 

(9) Private facilities or improvements that may artScialIy k 
the shoreline but not adversely affect beach processes; provided that, 
the commission also finds that shoreline erosion is likely to 'cause 
severe hardship to  the applicant if the facilities or improvements are 
not allowed within the shoreline setback area and all alternative 
erosion control measures, including retreat, have been considered; 

(10) The commission may consider granting a variance for the 
protection of a dwelling unit or public infrastructure; provided that, 
the structure is at imminent risk of damage from coastal erosion, such 
damage poses a danger to the health, safety, and welfare of the public, 
and the proposed protection is the best shoreline management option 
in accordance with relevant state policy on shoreline hardening. 

(11) Construction of a new dwelbg  unit. In the case where 
the applicable shoreline setback line does not allow for the minimum 
buildable footprint for a new dwelling unit, the commission may 
consider granting a variance under the following guidelines: 

(A) The h n t  yard setback may be reduced where 
feasible to allow for the minimum buildable footprint; 

@) The side yard setback may be reduced where 
feasible to allow for the minimum buildable footprint; 

(C) The minimum buildable footprint may be reduced 
to 1500 square feet. 

) If the foregoing approaches (a), (b), and (c) are done 
to the maximum extent practicable, the calculated shoreline 
setback may be reduced, provided that under no circumstance 
shall the shoreline setback line be less than forty (40) feet; 
(12) &building of an existing d w e h g  unit. 

(A) Rebuilding of a lawfully existing dweUing unit 
under this section shall only be allowed if the rebuilding does 
not enlarge the structure beyond i ts  previous building footprint 
nor intens& the use of the structure or its impacts on coastal 



I 
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processes, and the rebuilding is not prohibited by Article 23, 
Chapter 8, Kaua'i County Code, 1987 as amended. 

In the case where the applicable shoreline setback 
line does not allow for the rebuilding of a lawfully existing 
dwelling unit upon a minimum building footprint, the 
commission may consider granting a variance under the 
following guidelines only: , , 

The front yard setback may be 
reduced where feasible to allow for the minimum 
buildable footprint; 

K2)l rn The side yard setback may be reduced 
where feasible to allow for the minimum buildable 

[(3)] The buildable footprint may be 
reduced to below 2100'square feet. 

[(4)j (iv) If the foregoing approaches (a), . (b) 
and (c) are done to the maximum extent practicable and a 
buildable footprint of 1500 is not feasible, the shoreline 
setback may be reduced provided that under no 
circumstances shall the shoreline setback h e  be leas 
than twenty (20) feet h m  the certsed shorebe, and for 
any reduction below thurty (30) feet, a q u m e d  
professional consultant must certify that the property is 
not subject to undue.risk h r n  erosion, high wave action, 
or flaoding. 

(b) A structure or activity may be considered for a variance upon 

(1) The applicant would be deprived of dl reasonable use of 
the land ifrequired ta fully comply with the shoreline setback rules; 

(2) The applicant's proposal i s  due to unique circumstances 
and does not draw into question the reasonableness of the shoreline 
setback rules; and 

(3) The proposal is the best practicable alternative which best 
conforms to the purpose of the shoreline setback rules. 

anting a hardship variance, the commission must 
e that the applicant's proposal i s  a reasonable use of the land. 

the dynamic nature of the shoreline environment, inappropriate 
may easily pose a risk to individuals or ta the public health and 

he coastal zone management and resources. For this reason, the 
n of the reasonableness of the use of land should properly 
ors such as shoreline conditions, erosion, surf and flood 

the geography of the lot. 
(d) For purposes of this section, hardship shall not include economic 

e applicant resulting firom: (1) county zoning or setback 
d development permits, cluster permits, or subdivhion 



approvals after June 16, 1989; (2) any other permit or approval whicb may 
have been issued by the commission, or (3) a&om by the applicant. 

e No variance shall be granted unless appropriate ,conditione 

1) To maintain and require sde lateral acces~ to and aIong 
the shoreline for public use or adequately compensate for its loss; 

(2) To minimize and mitigate risk of adverse impacte on 
beach proceMea; 

(3) To minimize and mitigate risk of structures failing and 
becoming loose rocks or rubble on pubIic property; and 

(4) To minimize adverse impacts on public views to, fiom, 
and along the shoreline; and 

(5) To mmply with County Code provisions relating to flood 
plain management, Chapter 15, Article 1, Kaua'i County Code, and 
Drainage, Chapter 22, Article 16, Kaua'i County Code, respectively. 

approved within the shareline setback area by 
for protection by shoreline hardening during the 

8 limitation and the fact that the structure doea 
setback requirements under Section 8627.3 a d  could be subject ta 

an and high wave action rshd be written info a unilateral 
t b recorded by the Bureau of Conveyances of Land Court, as 
e. A wpy of the unilateral agreement shall be submitted to the 

to the issumm of the xeguired zoning andlor 
F d w  of the grantor to record these deed 

violation of this ~ection and the grantor shall be 
as set forth in this article. 

(g) For any structure approved within the shorehe setback area by 
ant shall agree in writing that the applicant, ib 
itted assigns shall defend, indemnify and hold the 
less h m  and again& any and all lo=, liability, claim, 
of damage8 to said structure and this indemnification 
unilateral agreement required a b m .  

(h) The applicant may apply to the department for an amendment 
anner consistent with the procedures of the speud 
of the Kaua'i Planning Commission. 

(i) No variance shall be granted for structures within the shorehe 
ermitted, miless the Cammission determines that a 

protect public health and safety, andlor that 
uld cause a greater public harm. 

Enforcement. 
(a) The Director shall. enforce this article in accordance with 

the County of Kaua'i Comprehensive zoning Ordhmce. 
Chapter 205A, and the rules of Practice and Procedure of the County of 

Commis~ion. 
(b) Removal of m =permitted structure. 



st A cture is built without permits and the Director, in following the 
proqedures outlined in Section 8-27.11(a), determines that removal of the 

would cause a greater public harm, a mandatory penqlty of one 
dollars ($1,000) shdl be imposed, plus, in the discretion of the 

, between ten percent (10%) to one hundred percent (100%) of the 
construction cost of the unpermitted structure shall be imposed as 
, considering factors such as percentage of completion, scope of 
number of offenses- 

(b) Any penalty paid pursuant to this section shall be deposited by 
or of Finance into the Planning Department's budget and shall be 

enforcement and/or education relating to this ordinance. 

3 Appeal of Directox's decision. 
Any person who can show that a direct probable harm to his or her 
n or his or her property interest, or probable public harm could occur 

decision may appeal any Shorehe Setback Determination, 
a1 or Denial by the Director to the Commission. The potential 

shall file a notice of appeal with the Director and the Commission 
een (15) days after the adverse decision. Within twenty (20) days of 
, the commission shall determine the potential appellant's standing 

If the commission grants standing to appeal, the commission shall 
procedure outlined in Chapter 9 of The Rulea of Practim and 
of the County of Kaua'i Planning Commission. The Planning 
n's decision may be appealed ta the Circuit Court pursuant to HRS 
and the aforementioned rules, 

Promulgation of Rules and Regulations. 
This ordinance shall supersede the Shoreline Setback Rdes and 

of the Planning Department of the County of Kaua'i in existence 
of adoption of this ordinance. Pursuant to HRS Chapter 91, as 

Planning Commission may promulgate rules and regulations 
this Article as may be necessary ta implement any of the 

If any provision of this ordinance or application thereof to 
circumstancee is held invalid, the invalidity does not affect 
applications of this ordinance which can be given effect 

invalid provision or application, and to thie end, the provisions of this 

SE TIONS. r Ordinance materid to be repealed is bracketed. New 
ordinance material is underscored. When revising, compiling or printing this 
ordinance or inclueion in the Raus'i County Code, 1987, as amended, the brackets, 
bracketed aterial, and underscoring shall not be included. 



SE b , TION 5. This ordinance shall take effect thrty (30) days after its 
requirements of this ordinance shall not affect any application which 

by the County Council or the Commission prior to the effective 
unless there is a subsequent approval required prior to a 

case, that subsequent application shall be subject to the 
ordinance, excluding subdivisions which have received 
approval date of this ordinance. 

Introduced by: 

JAY F'URFARO 
@Y Request) 

setback amsnhen~dm@m) 

' DATE OF INTRODUCTION: 




