SPECIAL MEETING

OCTOBER 1, 2007

The Special Meeting of the Council of the County of Kaua‘i was called to
order by the Council Chair at the Council Chambers, Historic County
Building, 4396 Rice Street, Room 201, Lihu‘e, Kaua‘i, on Monday, October 1, 2007 at
9:09 a.m., after which the following members answered the call of the roll:

Honorable Tim Bynum

Honorable Jay Furfaro

Honorable Shaylene Iseri-Carvalho
Honorable Ronald Kouchi

Honorable Mel Rapozo

Honorable JoAnn A. Yukimura

Honorable Bill “Kaipo” Asing, Council Chair

APPROVAL OF AGENDA:

Mr. Furfaro moved for approval of the agenda as circulated, seconded by
Mr. Rapozo, and unanimously carried.

COMMUNICATION:

C 2007-339 Communication (09/25/2007) from the Council Chair, informing
the Councilmembers that a Special Council meeting will be held in accordance with
Rule No. 1(d) of the Rules of the Council of the County of Kaua'i, on October 1, 2007
regarding Bill No. 2236: Mr. Rapozo moved to receive C 2007-339 for the record,
seconded by Mr. Furfaro and unanimously carried.

COMMITTEE REPORT:

PARKS & RECREATION COMMITTEE REPORT:

A report (No. CR-P/REC 2007-7) submitted by the Parks & Recreation
Committee, recommending that the following be referred to the October 1, 2007
Special Council meeting:

“Bill No. 2236 A BILL FOR AN ORDINANCE TO AMEND
CHAPTER 23, ARTICLE 3, OF THE KAUAT COUNTY CODE 1987,
RELATING TO PEDDLERS AND CONCESSIONAIRES,”
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Mr. Rapozo moved for approval of the report, seconded by Ms. Yukimura and
unanimously carried. (See later for Bill No.2236)

BILL FOR SECOND READING:

Bill No. 2236 — A BILL FOR AN ORDINANCE TO AMEND CHAPTER 23,
ARTICLE 3, OF THE KAUAT COUNTY CODE 1987, RELATING TO PEDDLERS
AND CONCESSIONAIRES:

Chair Asing: Thank you. What I'd like to do is I'd like to take
testimony from the public first. With that, I'd like to...

Mr. Rapozo: Mr. Chair?

Chair Asing: Yes.

Mr. Rapozo: If I may, may I just make a real quick comment before we

take public testimony?
Chair Asing: Sure. Not a problem, with that, Councilmember Rapozo?

Mr. Rapozo: Thank you. I appreciate the opportunity. I did want to
make a comment regarding some of the comments that were made at the last
meeting regarding my illegal disclosure of confidential information. And it was
based on a Council meeting that we had on April 25, where I did a PowerPoint
presentation showing the gross revenues from the booths at Spouting Horn.
Subsequent to that meeting, I had received several phone calls from vendors, some
of them quite threatening and rude, basically that I had violated the law and the
civil rights. And in fact one (1) person, I'm not sure if he’s a vendor or not, but the
name Mr. Eugene or Eugene Basic, and I don’t know if he’s even here in the
audience today, but he filed a complaint with the State of Hawai‘i, Office of the
Lieutenant Governor, and again that was back on May 15. And on September 4,
unfortunately I was still out on medical, the opinion did come in, and I wanted to
read a couple of the paragraphs, and I will make this available for anyone here that
wants it.

And let me just start by reading the request or the complaint was to seek an
opinion on whether Kaua‘i County Councilmember Mel Rapozo’s public disclosure of
County lessee’s gross sales figures violated the Uniform Information Practices Act
(UIPA), in Chapter 92-f, Hawai‘i Revised Statutes. The opinion was real clear. It
says Councilmember Rapozo’s public disclosure of gross revenue information taken
from general excise tax returns was not a disclosure of confidential information
explicitly described by specific confidentiality statutes, and thus was not a
misdemeanor under the UIPA. In their closing comment, they say OIP, which is the
Office of Information Practice, therefore concludes that subsection B make the GET
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returns confidential only in the hands of the Department of Taxation. Because the
GET returns in this case were provided to the County by the vendors themselves,
neither the vendor’s provision of the returns to the County, nor Councilmember
Rapozo’s public disclosure of information taken from the returns was a disclosure of
confidential information explicitly described by Section 237-34(b) HRS. Thus it is
OIP’s opinion that Councilmember Rapozo’s disclosure was not in violation of
Section 92F-17(a) Hawai‘i Revised Statutes. I bring that up because after the last
televised meeting, I had received calls from people asking me what was going on.
Unfortunately, you know the media does or the TV program gets into many people’s
homes, and I wanted to make this quite clear today that in fact the complaint was
filed, the State ruled that that was not a violation of any HRS law, or Uniform
Information Practices Act. So I will just ask that if anyone comes up and testifies,
please do not make that allegation. You folks now know, and again, I will make this
available to anyone out there. If you folks continue to make that allegation I will
take civil action, and that is just...I think it’s unfair. You folks have the rule and
the law and I just wanted to make that disclosure, thank you.

Chair Asing: Thank you. Is there anything else Councilmembers? If
not, what I'd like to do is suspend the rules and open it up to the public to speak on
Bill 2236. With that, the rules are suspended, and we can start anywhere. We can
start from the left side of the room and work to the right side of the room. So can I
see a hand for all those who want to speak on this item? Okay, why don’t we do
this? Do you have a list of registered speakers?

ERNESTO PASION, DEPUTY COUNTY CLERK: Yes.

Chair Asing: You have a list? Okay, give Marianne the list, or Peter or
why don’t you have someone read it. I'm going to take the list that we have first,
and you want to speak? We have someone going around with the blanks that you
can fill. So with that, can we have the first speaker?

There being no objections, the rules were suspended.

ROSA GIEM: Aloha, my name is Rosa Giem. My name is Rosa Giem, I
am with table number eight (8). And please I apologize for what they were passing
the last meeting. I do respect and agree your decision, but at the same time, I ask
you please to give it a five (5) years, an extension to 2008 to March.

Chair Asing: Yes?
Ms. Giem: No more. Thank you.
Chair Asing: Thank you. Go ahead. Councilmember Iseri-Carvalho?

Ms. Iseri-Carvalho:Yes Ms. Giem, thank you. What is the name of your
booth?
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Ms. Giem: Rosa Giem Enterprises.

Ms. Iseri-Carvalho: Enterprises.

Ms. Giem: I am in table number eight (8).

Ms. Iseri-Carvalho:And number eight (8)?

Ms. Giem: Yes.

Ms. Iseri-Carvalho:And you've been operating that booth for how long?

Ms. Giem: For about 22, 23 years.

Ms. Iseri-Carvalho:22, 23 years?

Ms. Giem: Um hum.

Ms. Iseri-Carvalho:Thank you.

Ms. Giem: Thank you.

Chair Asing: Thank you. Next speaker please?

RENEE HARPER: Aloha, my name is Renee Harper, and I'm an employee
with Tradewind Creations. I did want to really thank Mr. Furfaro, Mr. Bynum,
Ms. Yukimura and Ron Kouchi last week for having the special meeting for us. I'm
here representing the employees because as you probably know by now we don’t
have any jobs out there. We do also want to put our support in for the minimum
bid, lowered to what it was presently or a little bit higher. We also would like to see
a five (5) year contract. I do believe the Council would like to see these businesses
survive and be successful. It not only benefits the employees, but also the County
Parks and Rec department. I really thank you for your time, and are there any
questions?

Chair Asing: Councilmember Kouchi?

Mr. Kouchi: Actually, I don’t have a question Renee, I appreciate you
giving me all this credit, but because of some flight schedules, the only way we
could hold a special meeting was by letter from the Chairman. And so I think that
you should have acknowledged Mr. Asing for having submitted...

Ms. Harper: Yes, I...

Mr. Kouchi: The letter as the Chairman of the Council.
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Ms. Harper: Absolutely, absolutely.
Mr. Kouchi: But thank you for the credit.
Ms. Harper: We thank you very much for that, and we realize

Ms. Iseri-Carvalho did have a plane to catch and she couldn’t be here, but we do
appreciate all of your times. Thank you very much.

Chair Asing: Thank you.

Ms. Iseri-Carvalho:I have a question.

Chair Asing: Oh, hang on.

Ms. Iseri-Carvalho:Renee, which booth number do you operate?
Ms. Harper: I don’t operate, I'm just employed there.
Ms. Iseri-Carvalho:Okay.

Ms. Harper: Booth number two (2).

Ms. Iseri-Carvalho:And the business title of that...

Ms. Harper: Tradewind Creations.

Ms. Iseri-Carvalho:And you've been employed there for how long?
Ms. Harper: Four (4) years.

Ms. Iseri-Carvalho:Four. Thank you.

Ms. Harper: Thank you. Any other questions?
Chair Asing: Thank you.
Ms. Harper: Thank you Mr. Asing.

DALE SUTTON: Good morning.
Chair Asing: Good morning.
Ms. Sutton: I'm Dale Sutton, Tradewind Creations. My partner is

Cherie Kinchloe. We have been operating in good faith with the County of Kaua‘i
with the understanding we will receive an extension and a new contract for
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Spouting Horn. We would like to see an extension until March of 2008, and a five
(5) year contract if possible with a minimum bid of $2,000. I feel we need to put all
personal feelings aside and focus on the only issue at hand, the contract. Thank
you.

Chair Asing: Thank you. Thank you very much. With that, next
speaker please?

STEVE LAURYN: Good morning.

Chair Asing: Good morning.

Mr. Lauryn: I have a statement that would take about four and a
half...

Chair Asing: You want to say your name, just for the captioner in
Honolulu.

Mr. Lauryn: I'm sorry. My name is Steve Lauryn, and I'm one (1) of

the merchants at Spouting Horn. And I have a statement that’s actually a little
over four (4) minutes, but my wife is willing to seed me her time if that’s...

Chair Asing: Why don’t you just go ahead.

Mr. Lauryn: Okay with...okay, thank you. I've lived on Kaua‘i for 20
years and for half of that time I've been a merchant at Spouting Horn. I have a
family of three (3) and my wife and I both work full time at the business. For the
record, we live in a 1200 square foot home that I have rented for the past 16 years.
During my time at Spouting Horn the average rent paid by merchants there has
gone up 30% from a collective $22,000 in the '97 contract to $28,000 now. Best I can
determine it went up about 10% from the previous contract. I can assure you that
my income has not seen anything close to these kinds of increases. Income at
Spouting Horn tends to follow island and statewide economic trends and all
indications are that there are slimmer times ahead. So the booths today are
generating nearly 40 time...40%, I'm sorry 40% more rental income for the County
than they did just a decade ago as a result purely of competitive bidding. Were
these increases merely catching up with other rents on the island? That’s hardly
the case. In fact for the past five (5) years the average rent has amounted to about
$43 per foot. That’s $25 higher than street level retail on Kalakaua Avenue
according to the Pacific Business News. But more to the point on our own island
shopping center rates range under $10 a foot, while providing tenants with
substantial infrastructure lacking at Spouting Horn, such as electrical service,
security, ample parking, clean restrooms and so forth. If the Council decides to
raise the starting bid amounts to even $3,000, the actual monthly rents would end
up ranging from $3,500 to $5,000 per month, perhaps higher, or about $60 per
square foot. The point is the system of competitive bids instituted 20 years ago has



