MID-MONTH MEETING

SEPTEMBER 27, 2006

The Mid-Month Meeting of the Council of the County of Kaua‘i was called to
order by the Council Chair at the Council Chambers, Historic County
Building, 4396 Rice Street, Room 201, Lihu‘e, Kaua‘i, on Wednesday, September 27,
2006, at 9:45 a.m., after which the following members answered the call of the roll:

Honorable Jay Furfaro

Honorable Shaylene Iseri-Carvalho

Honorable Daryl W. Kaneshiro

Honorable Mel Rapozo

Honorable James Kunane Tokioka

Honorable JoAnn A. Yukimura, from 9:46 a.m.
Honorable Bill “Kaipo” Asing, Council Chair

APPROVAL OF AGENDA:

Mr. Rapozo moved for approval of the agenda as circulated, seconded by
Mr. Furfaro, and unanimously carried.

MINUTES of the following meetings of the Council:

Regular Meeting of August 16, 2006
Mid-Month Meeting of August 30, 2006

Mr. Rapozo moved for approval of the minutes as circulated, seconded by
Ms. Iseri-Carvalho and unanimously carried.

COMMUNICATIONS:

C 2006-303 Communication (08/28/2006) from the Director of Personnel
Services, transmitting for Council information, the fourth quarter report (April-
June) relative to vacancies, established positions, new hires, reallocations and
promotions: Mr. Rapozo moved to receive C 2006-303 for the record, seconded by
Mr. Kaneshiro.

C 2006-304 Communication (09/05/2006) from the Mayor, transmitting for
Council information his appointment of Allan A. Smith to the County of Kaua‘i
Salary Commission, a partial term, which expires on December 1, 2006: Mr. Rapozo
moved to receive C 2006-304 for the record, seconded by Mr. Kaneshiro.




COUNCIL MEETING 2 SEPTEMBER 27, 2006

C 2006-305 Communication (09/18/2006) from Councilmember Jay Furfaro,
declaring a possible conflict of interest on C 2006-295 and Resolution No. 2006-33
from the September 13, 2006 Council meeting agenda, because of his current
involvement and position on the Kaua‘t Habitat for Humanity Board of Directors:
Mr. Rapozo moved to receive C 2006-305 for the record, seconded by Mr. Kaneshiro.

BILL “KAIPO” ASING, COUNCIL CHAIR: Any discussion?

JAY FURFARO: T've asked this in the past and still have not received an
answer. ['d like to send a communication over regarding item C 2006-303 and 1
would like the definition when the recruitment status on the personnel report says,
“no request received.” I would like some definition of... does that mean from the
Division, from the Department Head? It seems that we have a couple of vacancies
that have no request to fill the vacancies. May we send that communication?

Chair Asing: Yes, please do.
Mr. Furfaro: Thank you very much.
PETER A. NAKAMURA, COUNTY CLERK: So noted Mr. Chair.

Chair Asing: Thank you. With that, any further discussion? If not, all
those in favor say aye.

The motion to receive C 2006-303, C 2006-304, and C 2006-305 for the record
was then put and unanimously carried.

C 2006-306 Communication (08/31/2006) from the Acting Chief of Police
Clayton K. Arinaga, requesting Council approval to apply for, accept, and expend
$4,000 from the United States Department of Justice grant funds for the Project
Safe Neighborhood Program for FY 2006, pursuant to an agreement with the Young
Men’s Christian Association (YMCA) of Honolulu, who may disperse the federal
overtime funds to the Kaua'i Police Department to control and prevent crimes that
involve firearms and facilitate anti-gang prevention:

Mr. Nakamura: ~ Mr. Chair, we have received a communication from Acting
Chief Arinaga to withdraw this matter and we have circulated the memo from Chief
Arinaga.

Ms. Iseri-Carvalho moved to receive C 2006-306 for the record, seconded by
Mr. Kaneshiro.

MEL RAPOZO: Just a clarification. The reason for this is because the
Federal fiscal year ends at the end of September and there is no way that they could
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encumber the funds prior to that date, so they have requested that this request be
withdrawn.

Chair Asing: Thank you. Any further discussion?

The motion to receive C 2006-306 for the record was then put and
unanimously carried.

C 2006-307 Communication (09/07/2006) from the Fire Chief, requesting
Council approval to change the quantity and type of hose, and to add nozzles and
attack monitors (hands free nozzles) to the equipment that was requested in the FY
2007 budget line item, for which costs are within the appropriated budget amount of
$46,000.00: Mr. Furfaro moved to approve C 2006-307, seconded by Mr. Kaneshiro
and unanimously carried.

C 2006-308 Communication (09/20/2006) from Councilmember Iseri-
Carvalho, requesting that the Director, Offices of Community Assistance update the
Council at the September 27, 2006 Council meeting on the use of County parks as it
relates to the Newell’'s shearwater:

SHAYLENE ISERI-CARVALHO: Mr. Chair, if I could?
Chair Asing: Yes.

Ms. Iseri-Carvalho:I did have extensive discussions with Mr. Carvalho, the
Director of the Offices of Community Assistance as well as Mr. Gary Heu, the
Administrative Assistant. We had received numerous calls about potential changes
in scheduling and we are concerned as to how these games could be accommodated.
After we sent over a questionnaire, we did receive a response dated September 26
and 1f given the time to read the response, so that the community is aware of what
1s currently happening with respect to the shearwaters.

Chair Asing: Please do.

Ms. Iseri-Carvalho:Dear Chairman Asing and members of the County
Council: Due to concerns regarding the effect of night lights on several of our
endangered or threatened seabirds (Hawaiian petrel, Newell's shearwater, and the
band-rumped petrel), the County has been considering ways in which it can avoid
causing harm to the birds. One of the major issues facing our birds is their
attraction to lights as they (especially the young birds) attempt to fly out to the
ocean to feed at night.

October and November are the months when most young birds attempt to
leave the nest for their first flights to the oceans, and unfortunately, it is also the
season for many softball, soccer and football league games. The Public Works Parks
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Division and the Office of Community Assistance’s Recreation Division are
attempting to devise methods to accommodate our sports players, while minimizing
harm to our seabirds.

One methods which was contemplated was turning the high intensity lights
off at the sports facilities, so that any young birds would not be disoriented by the
lights. If the birds are not distracted by these bright, high lights, they stand less
chance of exhausting themselves circling the lights and collapsing, or striking a pole
or electrical line.

Despite an initial suggestion that the use of park lights be restricted to
8:00 p.m. this season, all games will proceed as scheduled. The only exception is the
County sponsored “35 over” softball league which has already been scheduled and
will extend its playing season to accommodate an earlier start time.

Our agencies will continue exploring options for the 2007 sports season and
will keep you informed of our plans as they are developed. We would like to propose
additional discussions with the County Council, perhaps in the form of a workshop,
regarding endangered and threatened seabirds during the month of November of
this year. Thank you for your consideration and the opportunity to provide
clarification on this issue.

So, in essence, there will not be any change in the schedules which had
initially been proposed and, in fact, impacted hundreds of people that were involved
in the sports organizations. I am glad that we had this discussion with the
Administration. They have since retracted their position and will allow the games
as scheduled and try to work with the County Council on coming up with a plan as
to how, in the future, will we be able to accommodate these. As the Council knows,
there really aren’t any lighting that is appropriate to address this issue currently.
So they are considering ways of retrofitting or perhaps putting on blinders to avoid
these species hitting into the lights because of their threatened existence. So I am
glad that we were able to resolve this earlier and look forward to, hopefully,
discussing these in a workshop.

Chair Asing: Thank you. Councilmember Yukimura?

JOANN A. YUKIMURA: Yes, Mr. Chair. I am sure that we will be
discussing all these issues in the workshop, but (inaudible) that the lights for the
Lihu‘e Stadium are going to be going in. Was there some conversation about not. ..
now when we are installing new lighting... installing the proper lighting or the least
damaging lighting.

Ms. Iseri-Carvalho:We are, but that would be in the baseball field and not the
football field, so that would be the first time. So we have taken measures in the
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past to assure that we would provide lighting that would be appropriate to prohibit
these birds from flying into the intense light.

Ms. Yukimura: Sort of bird friendly lighting fixtures and set up.

Ms. Iseri-Carvalho:Yes, and so, you know that it was extremely expensive. |
think it was over $2 million, the lights that were planned for Lihu‘e Baseball Field.
So that takes a lot of effort and it is my understanding that grants are available to
try to help with this situation and the County trying to adjust what its current
infrastructure supports.

Chair Asing: Thank you. Any further discussion? Councilmember
Rapozo?
Mr. Rapozo: Yes, in speaking with Mr. Heu yesterday, Gary Heu, they

will be coming to this Council to get acceptance of a grant request that can help this
County anyway. Shield the Vidinha Stadium light and possibly Hanapépé because
it will... it is just too expensive to redo the lights, but there are mechanisms now
that we can install and retrofit to take care of this problem. It is a two (2) month
period that we are talking about (September 15 to November 15) and, really, for a
couple of hours, it is quite expensive, but it needs to be done. So they will be coming
to us with a full presentation as well as a request to accept the grant and we look
forward for that.

Ms. Iseri-Carvalho:I will also note that we have been informed that at the
KIF games which are in the pathway...whether Vidinha Stadium is in the pathway,
that they have made some adjustments and they do have officers that are being
paid to standby at the stadium in case any of those birds are affected and they can
be retrieved and protected at that point. So we are slowly taking measures in order
to assure the safety of these birds.

Chair Asing: Thank you. Any further discussion? If not, do we have a
motion on the floor?

Mr. Rapozo: No.

Mr. Rapozo moved to receive C 2006-308 for the record, seconded by
Ms. Iseri-Carvalho.

Chair Asing: Any further discussion?

Mr. Furfaro: [ would hope that the Administration... there is some
documented flight paths now for the whole island for the bird patterns and I would
hope that the Administration would be able to present something to that effect
when we begin the workshop. Thank you very much.
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Ms. Iseri-Carvalho: Yes, and in answer to Councilmember Furfaro’s
response, they did provide us that information. Again, in providing a workshop,
they will provide us with more information and more about the endangered species
act and what the statistics are on the survival rates of these birds as well.

Chair Asing: Thank you. Any further discussion?

The motion to receive C 2006-308 for the record was then put and
unanimously carried.

LEGAL DOCUMENT:

CA 2006-11, as amended “Amended Agreement (Kaua‘i Lagoons Affordable
Housing)” between the County of Kaua‘i and Kauai Lagoons LLC, KD Waipouli
LLC, KD Kapule LLC, and KD Golf Ownership LLC, amending an “Agreement
(Kaua'l Lagoons Affordable Housing)” dated February 18, 2005, in order to describe
the affordable housing units which will have to be provided, and to define the
manner and timing of the development of such affordable housing units in order for
the developer to fulfill its obligations under Ordinance No. PM-2002-363:

Mr. Nakamura:  There is a request to move this to the end of the agenda
after the second reading bills.

Chair Asing: Thank you.

Mr. Rapozo moved to refer C 2006-11 to the end of the agenda, seconded by
Ms. Iseri-Carvalho and unanimously carried.
CLAIMS:

C 2006-309 Communication (09/15/2006) from the County Clerk, transmitting a claim
filed against the County of Kaua'i by James Loo, for damages to his vehicle, pursuant to Section

23.06, Charter of the County of Kaua‘i: Mr. Rapozo moved to refer C 2006-309 to the
County Attorney for disposition and/or report back to the Council, seconded by Mr.
Furfaro, and unanimously carried.

COMMITTEE REPORTS:

FINANCE/INTERGOVERNMENTAL RELATIONS COMMITTEE REPORT:

A report (No. CR-F/IGR 2006-6) submitted by the Finance/Intergovernmental
Relations Committee, recommending that the following be received for the record:




