REGULAR MEETING

AUGUST 16, 2006

The Regular Meeting of the Council of the County of Kaua‘ was called to
order by the Council Chair at the Council Chambers, Historic County
Building, 4396 Rice Street, Room 201, Lihu‘e, Kaua‘i, on Wednesday, August 16,
2006, at 9:23 a.m., after which the following members answered the call of the roll:

Honorable Jay Furfaro

Honorable Shaylene Iseri-Carvalho

Honorable Daryl W. Kaneshiro

Honorable Mel Rapozo

Honorable James Kunane Tokioka, excused from meeting at 1:37 p.m.
Honorable JoAnn A. Yukimura

Honorable Bill “Kaipo” Asing, Council Chair

APPROVAL OF AGENDA:

Mr. Furfaro moved for approval of the agenda as circulated, seconded by
Mr. Kaneshiro, and unanimously carried.

MINUTES of the following meetings of the Council:

Mid-Month Meeting of June 28, 2006

Regular Meeting of July 12, 2006

Special Meeting of July 17, 2006

Public Hearing of July 26, 2006, re: Bill No. 2188

Mr. Furfaro moved for approval of the minutes as circulated, seconded by
Mr. Tokioka and unanimously carried.

COMMUNICATIONS:

C 2006-246 Communication (06/26/2006) from the County Engineer,
requesting Council approval of a $30,000 grant to Leadership Kaua‘i, a non-profit
entity and sponsoring agency for this community build project, to purchase
chainlink fence materials for Kapa‘a New Park, and to fully indemnify Leadership
Kaua‘, including its agents and assigns, during the construction and installation of
the chainlink fencing by the community organizations and volunteers:
Mr. Kaneshiro moved to defer C 2006-246 to the August 30, 2006 Council meeting,
seconded by Ms. Yukimura. ‘ _
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Chair Asing: Thank you. We are deferring this matter because we did
not receive the information that we requested, so we will be holding off until we get
the information that we requested.

The motion to defer C 2006-246 was then put, and unanimously carried.

C 2006-257 Communication (07/25/2006) from Councilmember Mel Rapozo,
transmitting for Council consideration, a bill which prohibits horses and other
equines from the bike and pedestrian paths: Mr. Rapozo moved to receive
C 2006-257 for the record, seconded by Ms. Iseri-Carvalho and unanimously carried.

C 2006-258 Communication (08/07/2006) from Avery Youn, Architect and
Authorized Agent of Kapalawai Resort LLC, transmitting for Council action, an
amendment to Zoning Condition 3(t) of Ordinance No. PM-2001-356, extending the
time period to complete substantial construction of the project: Mr. Kaneshiro
moved to receive C 2006-258 for the record, seconded by Ms. Iseri-Carvalho and
unanimously carried.

Mr. Furfaro: Just a point of order here.
Chair Asing: Yes?
Mr. Furfaro: Many of these items for the audience, they will be the

communication parts, and there will be opportunities to testify later.
Chair Asing: Yes. Thank you. Next item please.

C 2006-259 Communication (08/10/2006) from Councilmember Daryl W.
Kaneshiro, transmitting for Council consideration, a bill amending condition 3(t) of
Ordinance No. PM-2001-356 (Kapalawai), extending the substantial construction
requirement from five (5) to six (6) years: Mr. Kaneshiro moved to receive
C 2006-259 for the record, seconded by Mr. Furfaro and unanimously carried.

PETER NAKAMURA, COUNTY CLERK:  Just a  note on that
communication too Council Chair, there’s a draft bill attached to that at the back of
the agenda.

C 2006-260 Communication (07/20/2006) from Councilmember Shaylene
Iseri-Carvalho, requesting Council " support of a resolution urging the
Administration to establish a zero tolerance for violations in the coastal lands:
Ms. Iseri-Carvalho moved to receive C 2006- 260 for the record, seconded by
Mr. Furfaro and unanimously carrled ‘ .

C 2006-261 Communication (07/27/2006) from Councilmembers Jay Furfaro
and JoAnn A. Yukimura, requesting Council consideration of a resolution,
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requesting the Board of Land and Natural Resources to preserve Koke‘e State Park:
Mr. Furfaro moved to receive C 2006-261 for the record seconded by Mr. Kaneshiro
and unanimously carried. S

C 2006-262 Communication (08/07/2006) from the Council- Chair,
transmitting for Council consideration and approval, a resolution appointing
Virginia Kapali to the Salary Commission as a Council appointee, for a partial term
expiring on December 1, 2006: Mr. Furfaro moved to receive C 2006-262 for the
record, seconded by Ms. Iseri- Carvalho and unanimously carr1ed

C 2006-263 Communication (07/12/2006) from the Purchasing & Assistant
Contracts Administrator, transmitting for Council information, the FY 05/06 4t
Quarter Statement of Equipment Purchases: Mr. Furfaro moved to receive
C 2006-263 for the record, seconded by Ms. Iseri-Carvalho and unanimously carried.

C 2006-264 Communication (07/20/2006) from Councilmember Jay Furfaro,
providing written disclosure of a possible conflict of interest on Resolution No. 2006-
25, for reasons stated therein: Mr. Furfaro moved to receive C 2006-264 for the
record, seconded by Ms. Iseri- Carvalho and unammously carned

C 2006 265 Commumcatlon (07/27/2006) from Frances Yamada, Senior
Planner, Wilson Okamoto Corporation, transmitting for Council information, the
Affidavit as to Mailing of Notice with regard to the Kaua‘ County Council Planning
Committee public hearing on August 10, 2006, for the subject Applicant re: Bills
Nos. 2189, 2190, 2191, and 2192: Mr. Furfaro moved to receive C 2006-265 for the
record, seconded by Ms Iseri- Carvalho and’ unammously carr1ed ‘

C 2006-266 Commumcatlon (07/28/2006) from the Director of Fmance,
transmitting for Council information, Financial Reports--Month Ending
June 30, 2006: Mr. Furfaro moved to-receive' C:2006-266 for the record, seconded by
Ms. Iser1 Carvalho and unammously carried.

C 2006 267 Commumcatmn (08/01/2006) from the Mayor transmlttlng for
Council information, his appointment of Randall'J: Hee, Partial term, which expires
on December 1, 2006, to the County of Kaua‘i. Salary* Commission: Mr. Furfaro
moved to receive C 2006-267 for the record seconded by Ms. Isem-Carvalho and
unammously carried. ' s :

C 2006-268 Communication (07/05/2006) from the Auto Equipment
Superintendent, Department of Public Works, requesting Council approval to
purchase a new heavy-duty tire changing machine that will cost approximately
$20,000.00, replacing one that is inoperable, 28 years old, and obsolete, and which
funds are budgeted in the equipment repair and maintenance account: Mr. Furfaro
moved to approve C 2006-268, seconded by Ms. Iseri-Carvalho. :




O O

COUNCIL MEETING 4 AUGUST 16, 2006
Chair Asing: Any discussion?
Mr. Furfarol: Yes Mr. Chair.
Chair Asing: - . Yes?
Mr. Furfaro: I wouid like 1;0, point out that I believe last year this

Council asked for an aging report on equipment. I want to commend the
Administration for now giving us indications of the age of the equipment that we’re
replacing and in the appropriate priorities. Thank you. :

Chair Asing: Thank you. Any further discussion?

i3

The motion to approve C 2006-268 was then put and unanimously carried.

C 2006-269 Communication (07/25/2006) from the County Engineer,
requesting Council approval to purchase an unbudgeted Wacker BH 23
Breaker/Driver for approximately $4,955.18, to replace the existing Pionjar 120
Drill/Breaker that is 11 years old, inoperable, and not feasible to repair, and which

moneys are available in the other supplies account: Ms. Iser1 Carvalho moved to
approve C 2006-269, seconded by Mr. Furfaro.

- Chair Asing: . Any discussion?

. Mr. Furfaro: Yes Mr. Chair. I would like to say that I would expect a
follow up correspondence from the Administration identified with the purchase of
this non-budgeted piece, what they intend to take it from, what item they might,
and that could be done in a later communication. .

Chair Asing: Thank you. Any further discussion?
Tl
The motion to approve C 2006-269 was then put and unammously carried.
P b g~ 't

C 2006-270 Commumcatmn (07/27/2006), from the Chief of Wastewater;
Department of Public Works;. requesting Council app_roval to .purchase two (2)
OdaLog hydrogen sulfide gas monitors with accessories for approximately $3,602.48
(shipping included) from the other supplies account, that will be installed at various
locations in our wastewater collection system to monitor the levels of hydrogen
sulfide: Mr. Furfaro moved to approve C 2006-270, seconded by Ms. Iseri-Carvalho
and unanimously carried.

YR A R R

- C 2006-271 Commumcatlon (07/13/2006) from the Antl-Drug Coordmator
requesting Council approval of a $50,000 donation from Mr. Jeff Linder, that will be
used towards the Residential Adolescent Treatment Facility construction project:
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Mr. Furfaro moved to approve C 2006-271 with.a thank you letter to be attached,
seconded by Mr. Rapozo.

Chair Asing: ' Any discussion?
Ms. Yukimura: Yes Mr. Chair. -
Chair Asing: Councilmember Yukimura?

Ms. Yukimura: Both this item, which is regarding a $50,000 from
Mr. Linder and the next one. (1), also $50,000 donated by Mr. and Mrs. Tom
Crawford for this residential adolescent tréatment facility is such an .enormous
contribution. And I just want to acknowledge the donors, that this adolescent
treatment facility is so needed on our island, because otherwise families have to be
separated and young people have to go off-island for treatment. So to have people
in our community step forward with such substantial contributions is just really a
wonderful expression of aloha and a way of coming together. So I just want to
acknowledge that. It’s enabling our community to really address a very important
issue.

Chair Asing: Thank you. Any further discussion?

Mr. Furfaro: Yes... |

Chair Asing: " Councilmember Furfaro?

Mr. Furfaro: I too would liké to concur that fhis contribution, betWeen

both the Crawford family and the Linder is a substantial amount. It combines to
$100,000, stepping forward just to show aloha and the sense of ‘ohana here for our
community needs. And I would just like to say a heartfelt thanks from the Council.

Chair Asing: Thank you. Any further discussion? I'd also like to
express my gratitude and thank you to both. $100,000 is a lot of money for us to be
receiving. It’s just great that we have people in the community who can think about
other people in helping our community. It’s much appreciated. With that, do we
have a motion? :

Ms. Iseri-Carvalho:Yes, on the first one (1).

Chair Asing: Do we have second? Okay. Any further discussion?

The motion to approve C 2006-271 was then put and unanimously carried.

C 2006-272 Communication (07/13/2006) from the Anti-Drug Coordinator,
requesting that the Council approve the receipt and expenditure of $50,000 donated
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by Mr. and Mrs. Tom Crawford for' the Residential Adolescent Treatment Facility
construction project, to be transferred from the Kaua‘i Rural Health Association, a
not for profit agency to the County of Kaua‘i: Mr. Furfaro moved to approve
C 2006-272 with a thank you letter, seconded by Mr. Kaneshiro.

Chair Asing: Any further discussion? -~ -
The motion to approve C 2006-272 was then put and unanimously carried.

C 2006-273 Communication (07/13/2006) from the Acting Chief of Police,
requesting Council approval to :apply. for, receive, and expend $200,000 from the
Enhanced 911 Wireless Fund for the Kaua‘i County’s PSAP’s (Public Service
Answering Point) GIS mapping (lease, purchase, or maintain necessary equipment,
including computer software and hardware), to comply with the FCC (Federal
Communication Commission) mandate: Ms. Iseri-Carvalho moved to approve
C 2006-273, seconded by Mr. Furfaro. :

Chair Asing: | Thank you. What I'd like to db is suspend the rules.
Gordon please? .

There being no objections, the rules were suspended.
Chair Asing: Good morning.

GORDON ISODA, ASSISTANT CHIEF OF POLICE: Good morning Chair
Asing, members of the Kaua‘ County Council. TI’ll give a brief rundown on what
we're... - o :

| Chair Asing: For the record.

Assistant Chief Isoda:  Yea, for the record, Gordon Isodé Assistant Chief,
Kaua‘i Police Department. . . .

Ms. Yukimura: ‘Can you speak louder? I see some...

Assistant Chief Isoda: I'd like to give you a brief summary of what this
$200,000 entails that were trying to apply for. Originally I had in my
communication to you, I said this was part of a $.66 surcharge tacked on to each
cellular phone that...this is where the money was coming from. However, I found
out that the money, this $200,000 is coming from a grant that was a part of a $1.25
million grant that was given to the State of Hawai‘ by the Nextel Corporation to
facilitate the E911 wireless project. And what this project will do is, it will allow
our communications center to locate a person calling on an E911, on a cellular
phone, it'll give us the latitude and longitude of that person calling. It’s...unlike the
landline 911, will give you a physical street address, this will give you latitude and
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longitude address, so we can locate that person calling on a cell phone. So we can
locate a person somewhere out in the...maybe the océan or something, or on land
where he’s calling for assistance, so this will enhance public safety. It should make
response faster. We should be able to locate the cellular callers alot faster. -

The moneys will be used basically to buy geographical information system
mapping software, and ‘this software will be ‘used...whenever a call is received at
our dispatch center, the location will be automatically. displayed on this call, on this
map. If we did not have this map, what the dispatchers probably have to do is'go
by...manually get out a map, get the latitude and longitude, and draw it out, so this
will be almost 1nstantaneous if we get this mapping system

Currently, Maui County is complymg with the FCC mandate for this
mapping system right now. We are starting our...the phases of this mapping
system. This mapping system will take two (2) phases, and phase I, when we are
ready to go to become phase I compliant, we’ll have to notify the carriers, and there
are seven (7) major carriers I believe in the State of Hawai‘i that we are ready to
become phase I compliant. So what the carriers will do is, they will give us the
location of their cell sites. So now when the caller calls on a 911 call, all the phase I
portion of this mandate will require them...will give us this...the face of the tower,
talk of the face, south side, west side, north side, whatever of the tower. It won’t
give us a location like so many feet south, or so many feet west of the tower. It’ll
just give us the tower location and the site of the tower that the call originates from.

When we are ready to become phase I compliant, we’ll send a letter to the
carriers indicating that we are ready to become phase I complaint, and at that time
what they’ll have to do is they’ll have to give us the latltude and long‘ltude of the
call. That’s how it will come out.

Chair Asing: Councilmember Yukimura?

Ms. Yukimura: So, the, okay the main purpose of the system will be to
enable our emergency system to identify where cellular callers are, Who are calling
in distress, calling 911.

Assistant Chief Isoda: nght

Ms. Yukimura: . And I dldn’t get what...understand quite What you were
saying in the last part that there’s these phase...there’s a phase I, and were you just
talking about the mechanics of do1ng this?

Assistant Chief Isoda: Yes, this is the mechanics of the project. Phase Iis
they’ll give you the cellular call...carrier will give you the cell site location. And
when a caller calls in a 911, all we’ll be able to determine from that is the call, of
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that cell tower where the call originated. from and the s1de of the tower, meamng
east, west, north or south. LThat’s all it W111 give us.

Ms. Yukimura: Okay, so- thats not -going to give you where the:caller’s
from.
: Do - _ . :
Assistant Chief Isoda: Exactly, yea, no, just the...it'll say maybe the south
side of the tower so we can look ‘every place south side of this tower here, but not the
location, because it could be 50 yards away from that tower, 100 yards away from
that tower. It won’t give you that specific a locat1on :

Ms Yukimura' So how is th1s gomg to help us?

Assistant Chief Isoda: Not...all we W111 be able to tell is, it came from this
tower and this particular location from that tower. ‘

Ms. Yukimura:‘ Okay.
Assistant Chief Isoda: = Not...it won’t be specific.

Ms. Yukimura: So is there a second phase that is going to give us then

the exact location?

Assistant Chief Isoda: Yea yea the second phase is.. that’s when they’ll
have to give us the latitude and longltude of the caller. :

Ms. Yukimura: Okay, and that’s not going to be -us calling them saymg
what’s the...it’s just going to be instantaneous, right and automatic? .

Assistant Chief Isoda:  Instantaneous (inaudible) can check, yea.
Ms. Yukimura: Okay, well that’s worthwhile.

Assistant Chief Isoda:  Yea, it should help, because right now there’s no
way to determine a cell phone caller’s location.

Ms. Yukimura: That’s not tied to a land phone.
-Assistant Chief Isoda:  Landline yea.
Ms. Yukimura: Right, we can do that with our landlines.

Assistant Chief Isoda:  Right, landline (inaudible).

Ms. Yukimura: I mean in terms of street addresses.
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Assistant Chief Isoda:., - Um hum um hum.
Ms. Yukimura: Okay, so What is the range of th1s system? I mean will it
really be able to get cell callers who are out on the ocean? ‘

Assistant Chief Isoda:  From what I originally heard; I think we should be
able...I don’t know how far out, but it should-be able to give us some location of
where that caller is originating from.

. -:“\? ' . ,az 3 L g

Ms. Yukimura: ~ Well actually, wherever th1s .the range of the cell caller

it should maybe be that range

A551star1t Chief Isoda: Be able to track something, yea. -

Ms. Yukimura:  “Do you know if that’s the case, or, I mean you would think
so, but I... o = ' - C

. Assistant Chief Isoda: ' I would imagine so, because I think cell phones can
be used out in the ocean and people have called from the ocean, so we should be able
to get a...some kind of location based on the callers...

Ms. Yukimura: ‘Okay, good, and then what is the cost of maintenance?

Assistant Chief Isoda: - That I don’t know. I have not explored that, could
not explore that right now. = : S v :

Ms. Yukimura: Well I would recommend that in the planning process of
this, because if you're going to be coming to us in budget session to ask for
maintenance, a projection would be worthwhile. : :

Assistant Chief Isoda:  Yea.
Ms. Yukimura: :To find out what maintenance, or what the life of the
system is, because 1f we have to replace it W1th our own money, it Would be good to

know when. ‘ "

Assistant Chief Isoda:  Hopefully we can use moneys from the surcharge if
that’s available to us that would probably be...we would have to look at (inaudible).

Ms. Yukimura: ‘Do you know whether...okay, youre talking about an
ex1st1ng surcharge? ' ' o ' '

Ass1stant Ch1ef Isoda Yea, it’s a...I think in the communication I sent to
you it’s under HRS 138, and that’s, or Act 159 that they created the surcharge in all
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of the (inaudible) boards and all of that stuff, so maybe they’ll be able to help us
with maintenance costs, because that’s...I think every.phone, cell phone has a...I
think I beheve a 66 cents surcharge attached to it.

-*r*} * r 2 R I

Ms. Yuklmura Well, what is it belng used for now? - - L '

Assistant Chief Isoda: 'I don’t think...right now we’re just attending
meetings trying to get everybody online to get compliant with the FCC mandate.

Chair Asing: Any further questions Councilmembers‘? Councilmember
Iseri-Carvalho? :

Ms. Iseri-Carvalho:Deputy Chief Isoda, when is...is/ there a deadline for
compliance with the FCC mandate?

Assistant Chief Isoda:  That I'm' not sure. I think we’re supposed to
be...we’re kind of behind times right now, but I think it’s pretty....

. Ms. Iseri-Carvalho:But you 1nd1cated that only Maui is the county that is
currently in compliance?

Assistant Chief Isoda:  Right. I think Maui went last year, and they
went...because they...Maui was...did GIS mapping a long time. They were way
ahead of everybody else, so they had someone doing GIS mapping, so as soon as this
thing came on board, they were able to go to phase I. As soon as they were ready
with phase I, they jumped to phase II, so Maui is way ahead of everybody else as
opposed to the rest of the counties.

Ms Iseri-Carvalho:And this is.. the FCC mandate of course Would apply to
every state in the country? L

Assistant Chief Isoda: ~ Right.

Ms. Iseri-Carvalho:So I assume that as long as you’re exerting good efforts to
become in compliance with the FCC mandate and are providing those efforts to the
FCC, then we should be alright despite being behind in trying to integrate this
system.

Assistant Chief Isoda: - Right, so what we’re trying to...we’re looking at is
trying to follow what Maui did, because we’re trying to piggyback off Maui, what
Maui did so we can learn from their mistakes, and talking...so we’re working with
IT along with us, so we're probably going to use the same vendor that Maui has so
it’s a little easier, so it’s kind of all in uniform so it might be a little easier for us to
do a phase I and do phase IL. -
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Ms. Iseri-Carvalho:Okay, what is your estimateé on time as to...once this
grant is approved, will you become in comphance with the FCC mandate"

Ass1stant Chief Isoda r d like to say at the end of the year, but I don’t
think that’s realistic, but probably, hopefully by the ‘07 we should be able to.. ‘

Lo

Ms Iseri- Carvalho Early ’07‘?

Assistant Chlef Isoda I would hope S0, early to maybe mid- 07 if
everything goes right, because we st111 need to draw up a contract and all of that
procurement process. :

"Ms. Isen Carvalho But you can sort of use Mau1 asa gu1de11ne

Assistant Chief Isoda: Maui’s, yea, yea, SO° that’s going to help
tremendously. Should cut down a lot of our research and stuff.

Ms. Iseri-Carvalho:And in your discussions with how the Mau1 system is
operated, what is their impression of the system? : : :

Assistant Chief Isoda: I think they've had pretty good results with it. I
think the Governor was on there when they went to Maui, when they went phase II
compliance, so I guess they got a pretty...I'm sure they have glitches in the system
right now, which is every system.

Ms. Iseri-Carvalho:But overall...

Assistant Chief Isoda: I’'m sure they have pretty good results, but I don’t
know...like I said there are seven (7) major: carriers, so I don’t know if they’re all the
carriers are able to provide Maui with the latitude and longitude each 911 calls that
come into their dispatch center right now, that I don’t know.

Ms. Iseri-Carvalho:And it’s a two (2) phase process?
Assistant Chief Isoda: - Yea;phase I and phase II.

Ms. Iseri-Carvalho:Okay, so this $200,000 should cover the installation of the
system and then the maintenance is somethlng that you will work on?

Ass1stant Ch1ef Isoda Yea, mamtenance ‘'would be something different.
The $200,000 is for the GIS mappmg system that we're trying to purchase as part of
this system

e

Ms. Iseri-Carvalho:Alright, thank you.
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Chair Asing: -~ Thank you. Councilman Rapozo?
Mr. Rapozo: Thank you C};ief. The $200,000 that is here 1l:oaay is for

the...just really the deployment to get this thing started, phase I?
Assistant Chief Isoda:  The software...to purchase the software.

Mr. Rapozo: And as I read the wireless enhanced 911 board document
that was attached to the agenda, it’s quite clear that this W911 board...again in
order to meet the obligations under Chapter 138, will provide reimbursement to and
I'll quote it, it says “the reasonable costs to lease, purchase or maintain all
necessary equipment including hardware, software, and so forth.” So I'm assuming
the process is that after this .phase I, and maintenance costs, or whatever it is,
travel costs, if you got to go to a meeting, you submit a reimbursement request to
this board and you get the funds right? Because this $.66 per customer, per month
is continuing to be collected right?

Assistant Chief Isoda:  Because like the representative to the board, all his
travel, and whatever has been reimbursed by the board.

- Mr. Rapozo: Right.

_ Assistant Chief Isoda: And that’s-part' of the...like if the law says, yea so I
think...

Mr. Rapozo: And as I read this, it also includes the maintenance of this
equipment as well, so...

Assistant Chief Isoda: - I thmk hopefully they will mamtaln it (inaudible).

Ll 4
Cooa

Mr. Rapdzo: , Okay, thank you. 5
Chair Asing: Councilmember Yukimura?
Ms. Yukimura: Yes, will any new personnel be required for the operation

of this system?

Assistant Chief Isoda:  That I don’t know right now, but you know
dispatching will still I would think remain the same yea‘7 I don’t, I cannot answer
that truthfully right now if we're gomg to need add1t10na1

Ms. Yukimura: I guess I Just Would l1ke the question asked, and I
mean...because that means another cost if there is new bodies required. It doesn’t
seem from your general description that it would be required. It sounds like this is
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like an addendum...a technological addendum to our existing system that’s just
going to feed better and more information to the dispatch.

Assistant ChiefIsoda:  Right.

Ms. Yukimura:  But can you just verify that so that we’re sure (inaudible)
requests for funding for more bodies. That would be part of your malntenance costs
if you do need more personnel.

Assistant Chief Isoda: Right, okay. ..
Ms. Yukimura: And will there be training required? .

Assistant Chief Isoda: - I would imagine there would be some - training
involved in this process, yes. ~ ~ : e

Ms. Yukimura: - Okay, so I guess those costs...if they are covered by the
grant, then that’s fine. If there are additional County moneys required, I think we’'d
like to know.

ASS1stant Chief Isoda Okay
Ms. Yuklmura' And then, you said you are Worklng w1th IT‘?

Assistant Chlef Isoda: © Right, IT is going to help us with the mappmg and
all of that software stuff,'so we need their computer-expertise, and...

Ms. Yukimura: Yea, because you are talking about a GIS software and
we're developing a GIS system as I understand it right? So I'm just concerned
about the interface between the two (2) systems and you know we don’t want the
tail wagging the dog with some GIS system that’s so strange and different that 1t
requires major changes in ours that’s all. : . _

Ass1stant Ch1ef Isoda:  Okay.

Ms. Yuklmura: Okay, and then lastly, the purpose. of this is to improve
and enhance public safety response time. Right?

Assistant Chief Isoda: Right.

Ms. Yukimura: Is there gomg to be somethlng that measures whether
this actually improves response time? . -

Assistant Chief Isoda: - I don’t know if it will...there will be something to
improve response time, but I think it will give us a better tool to locate people who
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~are calling on’ cellular phones, because sometimes people are...you know now I

think the majority of the population has a cellular phone, and sometimes people call
from cellular phones where they are out h1k1ng or somethlng like that, and I think
that’s where we can measure the value of it to.. S A

Ms. Yukimura: .- Well that should improve-your response time though if
you can find them faster if you can locate where they are faster then you “should be
able to get to them faster. e

Assistant Chief Isoda:  Right. - LA
Ms. Yukimura: = - Not always, but...

.. Assistant Chief Isoda: .Yea, but as far as response, I mean, whether it’ll
make it shorter, maybe yea, but not...we’d have to look at it. SR

+ Ms. Yukimura: ~Well I mean this Whole system which is costmg each
cellular user $.66 more...what is it? S L

oA

Assistant Chief Isoda:  Per month.

Ms. Yukimura: Per month is a lot of money, and we just want to make
sure that this is resulting in the achievement-of the purported goal, which is...I'm
reading from the letter you know, improve and enhance public safety response time.

So I'm just -asking whether there’s going to be a monitoring of some.sort that can

show, okay, before-we didn’t...you know now that we have it, we are. responding
faster.

Aseistant Chief Isoda: We would have to look at if we can determine that,

‘time wise yea, as opposed to...because sometimes we had landline calls, now we

know what the response time is for landline calls. But as far as cell phone calls, we
have never been able to track that where we don’t have an address. So that will be
kind of something we would have to look at.

Ms. Yukimura: But you have 1nC1dents Where you have a cell phone call,

-and then you eventually respond to it. .

Assistant Chief Isoda: Yee. -

Ms. Yukimura: However you do.. you respond to 1t nght"
Ass1stant Chlef Isoda Um hum. i

o . Ms. Yukimura: So there is a baseline, there must be .a baseline some

N r

place. .. - . L

BN
.,
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Assistant ;Chief Isoda Some place, we’d have to look in\ the system
whether we can pull that out right now.

FERE I

Ms. Yukimura: ‘Right now, you can measure your average response time
foryourlandhne‘? s x AR PR S S S RGN

As51stant Ch1ef Isoda ~ We should be able to-look-at the 911 calls.and see
response time to each call; because the CAD should measure that, because it will
give you the time that itwas dispatched; and arrived.at the scene, so.we should be
able to get that _ '

_ Ms Yuklmura g.Okay.x,,f TS SR SR W P L RS A

Mr. Rapozo: ‘Where you pick up the time is in determining where that
caller is coming from. The response time, once the dispatcher knows where that call
is coming from..

Ms. Yuklmura Is dlfferent

Mr Rap'ozo Is not gomg to change but the t1me that 1t takes .and I
can remember when before we had E911, with.the hard lines; the regular
‘telephones. If you had a domestic and somebody called, and the guy or the woman
ripped the phone away before you could get an address, then obviously response
time is going to be much longer; because you don’t know: where to send the cop.
Now with E911, once that call hits 911, the dispatcher has a physical address, so
you can start the-police officers rolling. Now with the wireless E911, it’s going to be
the same thing: Once that cell phone connects to 911 d1spatch w1ll have a location
to send the officer. N SIS =

2 . N
L . ' ¢ ,- i.’ f‘:” _i P Lot q

Ms. Yukimura: But I’m talkmg about once the call comes in, What is the
time to...'m not measuring the time from when you get the address, I'm measuring
the t1me you get the call to the time you respond, that’s the response t1me

—_— i e Fai v e G R e a %1
Mr Rapozo R1ght and then obv1ously it’s going to be a lot qu1cker if
you know where to send the officer. _
s (LR R TR TR S N

Asmstant Ch1ef Isoda ~ Plus you know response t1me would be dependent
upon t1me of day, trafﬁc and obv1ously d1stance, ) 1t’ll all ﬂuctuate yea"

Ms. Yulumura 1Yea 1t’ll vary from s1tuat1on to.situation, but your overall
response time should go down w1th respect to cell phone calls, arguably or else why
are we domg th1s‘? o 3 ol . \

S . s - 4 B : -
. . i 3 R . 4 :
L L X B p 4 b . Vo -
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Mr. Rapozo: Right, and I cannot say...I mean it has to improve the
time. - o : : g : - :

Assistant Chief Isoda: Yea.

Mr. Rapozo: Because today you are not getting a location, and whether
they are...the phone drops off or their phone falls in the water, or whatever the case
may be, you'll never know where to send to send the officer, so I think when you
look at the big picture, it’s obviously going to improve the response time. And in
fact, you’ll actually get to places where normally you would not be able to get to.

Assistant Chief Isoda:  Or at least we’ll know where the call is generatéd
from. Before we had no indication where that call came from, except it’s a cell
phone yea?

Ms. Yukimura: | Except What the description is from the cell phone caller?
Assistant Chief Isoda:  Yea, so...

Ms. Yukimura: Okay, alright, and they may not know where they are.
Mr. Khneshiro: . That’s fight. . |

Chair Asing: .~ Thank you. Any other questions Councﬂmembers"
Comments? I think if we look at the letter dated July 18, from Mr. Kahui, who is
the executive director of the Wireless Enhanced Board, I think there’s a good
explanation there on the intent. And I think some of the key things in here is that
911 calls from wireless phones, to see the caller’s identification number one (1), and
number two (2) the location. So I think and that was being...is being provided by
the Act that was passed by the Leg. So with that thank you very much

L

Ms. Yuklmura Thank you.

Chair Asing: With that, the rules are still suspended, Bruce? Thank
you Gordon. . T S S S '

BRUCE PLEAS: Bruce Pleas for the record. I think it’s a...you need to
follow up on whether the systems are compatiblé’in GIS. I think we need to get a
definitive answer on that, because to me, times we've had two (2) systems come in
and they are not compatible. It would be a pity to...that needs to be looked into and
made sure that works right.. ... ., = -1, o i ¢

And on the...E911 location, is that. the location of the cell phone when the call
is made, has latitude and longitude and will that be readily available for the police
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to figure out where they" are‘? You know and I hop1ng that’s What it is. 1nstead of hke
a locatlon of an address. Some deﬁmtmn on that T o s
. v, o 'i e : o : S s
- . Ms. Yukimura:: 9No}lit’s‘going" to be the 1ocat1on of the cell phone
, A S 27 JL R T Y SRR 5 S s LR 1= I

" Mr. Pleas: -~ - % :Yea, I.would. assume it"-would be the locat1on because
anythlng else would be kmd of useless, but and hopefully the police would be able
to...from the latitude and longitude and the GIS-system, if they have that system
available in their car, can get to the area closer.x Because I know'in the Mainland,
they have their computetr screens and everything set up. I don’t know whether this
is included in the funds for this or not, but you know all-in all it'sounds like a good
idea. We need to get: gomg on it and $ 66 Well 1t’s not really that much,but let’s put

the money to. good ‘use. Thank you e 7 T e
Chalr As1ng Thank you Is there anyone else: who wants to speak on
this item? -

SRR SV I TR T e

The meetmg was called back to order and proceeded as follows

Cha1r Asmg And we have a motlon on the ﬂoor to approve, we have a
second Any further d1scuss1on‘7 T S s

The m01 ion to approve C 2006 37 3 was then put and unammously carr1ed

C 2006-274 - Commun1cat10n (07/19/2006) from the Adm1n1strator, Kaua1
Civil Defense Agency, requestmg Council approval to apply for, accept, and expend
up to $15,000 -of the United States Department of Transportation Hazardous
Materials Emergency Planning (HMEP) grant funds, whichwill be used towards
hiring a consultant to conduct an assessment of hazardous materials storage
facilities and its effect ‘on ‘Continuity of Operation (COOP) in the event of a
hazardous materials release: ‘Mr. Furfaro moved to-approve C 2006-274, seconded
by Mr Rapozo

T T
There be1ng no Ob_]eCtIODS, the rules were suspended A O T S

i ¥

Chair Asing: Chfford please? ;R

& . s .
L3 W %

CLIFFORD IKEDA, PLANS AND'OPERATIONS OFFICER KAUA‘I CIVIL
DEFENSE AGENCY: Good morning, Cl1fford Ikeda Plans and Operatlons Officer
from the Kaua'‘i Civil Defense Agency. - - ~

* Chair Asing:* -~ - Chfford maybe you should g1ve us a l1ttle background and
just explain a little b1t : S AT
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Mr. Ikeda: - This funds are as stated from the U.S. Department of
Transportation, HMEP or Hazardous Materials Emergency Planning grant that is
made available to each state in “x” amount of dollars. I believe this year it was
available to Hawai‘i in the amount-of* about- $60;000; and we were advised that
there were funds remaining for this year, and we were asked if we could utilize,
make use of the moneys. And like anything,, Clifford went and grabbed a hold of it,
s0, and these funds has been going on for the past.over 10 years, and we go out and
we bid for the moneys. So what.we intend to do with it is to make an assessment on
how...it has to .be HMET, or hazardous materials related. - So how any, how a
hazmat incident would affect continuity of operations, or COOP. For instance, if we
had a spill orincident that would make this building, render this area useless, how
would Council continue their operation or.if it was to...if all of Lihu‘e town, you
know how would we continue to operate? So that’s what we intend to do. To look at
what effects it may have. Maybe we really don’t need to do more planning, maybe
we do. I think I know the answer, but we’ll have this assessment let us know.

Chair Asing: Councilmember Furfaro?
Mr. Furfaro: Yes, Cliff thanks” again, and thanks for all yoﬁ do for the

County of Kaua'i, and Civil Defense. So basically, these funds we’re going to use to
hire a consultant, and this consultant will then work off some scope of questions like

~you just posed in the event we lose the use of a building and so forth. What are the

fallback plans and what is the call of action? Is that what we’re hoping to get back

from the consultant?

Mr. Ikeda: | That’s correct. The consultant will be provided a list of all
facilities that do report storage of extremely hazardous substance on island, and we
do have a list of those facilities.

Mr. Furfaro: . Okay, so he would make his.recomme:ndations on the plan
of action from the list that we’re providing him and the current plans we have?

Mr. Ikeda: Yes, he would look at what the risk would be to the area
where the facilities are, and like you said make a plan of action.

Mr. Furfaro: Okay.

Mr. Ikeda: - : Or recommend a plan of action.

Mr. Fﬁrfaro: o Thank you Mr. Chair.

Chair Asing: Thank you. Any other questions Councilmembers? ’

Councilmember Yukimura?
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So this list of facilities with extremely hazardous

materials, those are both pr1vate and public facilities? {

e e * L LR .
2O s . ¥ P . # o

~ Mr. Ikeda: Yes it’s all facilities. ;
Ms. Yukimura: And the scope of :vdrk Wfll be to cover all of those
facilities? S e L oL
- Mr. Tkeda: " ‘(“’He'wouldhave" to look-at all of -those facilities on is-land.
‘ MsYukJmura iy And develop a plan for c‘ontmuance) of operatlon‘7 o
Mr Ikeda: No, it wouldn’t be a plan fa deta11ed plan, not for this
amount. , N .
Ms Yukimura: ;That’s what I was wondering. - |
Mr. Ikeda: No no. - .. R Lo Coan e
Ms. Yuk:imuf‘aﬁ .So What does he do theh“’ ffe _]gust | T

e

Mr. Ikeda: He’ll make an assessment of what should we do, what
areas will be affected, what government facilities will be affected Like in the recent
incident we had overin the 1ndustr1al park a few months ago ERR

Ms. Yukimura: Um hum but that was 2 pubhc fac111ty or.. that’s a
private facility? -~ - bos g Lo
Mr. Ikeda: 'That was a private facility.” © = . . o0

Ms. Yukimura: 'And so he’s not going to develop a plan for that facility.

. Mr. Ikeda: No no, no e T R I
Ms. Yukimura: But What is he going to then do 1nstead‘? I don’t qulte
‘understand what he will do vis-a-vis each fac1l1ty

--“\.,f "_'!‘1 > X -‘.

Mr. Ikeda: -He Would look at each fac1hty, make a rlsk assessment
look at what government; fac111ty would be affected. :

Ms. Yukimura: | ‘Oh, I see. So you are' looking  at how: government
operations might be 1nterrupted or affected by any of the hazardous waste facilities
on the island. S SRR ' : A

Mr. Ikeda: - - "That’s corfect_. Ty e e
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-

Ms. Yukimura: Okay. . $15,000 still seems pretty-little, but you think you
can get some work out of that?

Mr. Ikeda: I believe 1 cén. '
. o : Ty Bt -
Chair Asing: Councilmember Kaneshiro?

Mr. Kaneshiro: But Clifford, under the requirements of each facility that
stores hazardous waste, they have to have their plan already in place, and they also
make a report to the Civil Defense and the Fire Department of the hazardous
materials that are stored there.

Mr. Ikeda: Right.

Mr. Kaneshiro: So basically he will compile this data, and take a look at
it, and then come up with some recommendations, because you know, same as our
facility, our fuel storage facility, we have to have our own plan in place, but the EPA
requirement is to submit a notice of the hazardous material to you people.

Mr. Ikeda: That’s correct.
Mr. Kaneshiro: So he won’t have to be going to each facility trying to get

what material you have, because a lot of times we already have that, and compile
those and look at some of the ways to address this.

Mr. Ikeda: | Yes, we do have a listing of éll those facilities, and yes,
those facilities are required to report as per the Emergency Planning and
Community Right to Know Act. -

Mr. Kaneshiro: Yes, okay, good.

Chair Asing: Thank you. Any further questions for Clifford? If not,
thank you very much Clifford. Before I call the meeting back to order, is there
anyone who wants to testify on this item?

The meeting was called back to order and prbceeded as follows:
Chair Asing: We have a motion on.:.do we have a motion on the floor?
-~ Mr. Nakamura: We have.

Chair Asing: Is there any further discussion?

The motion to approve C 2006-274 was then put and unanimously carried.
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CLAIMS: o s;a“ o T T
’ R SRS S ARG FR L I R SRS : .

C 2006-275 Communlcatlon (07/25/2006) from the County Clerk,
transmitting a claim filed against the County of Kaua‘i by Pamela Hazelton, for
damages to her vehicle, pursuant to-Section 23.06, Charter of the County of Kaua'i:
Mr. Tokioka moved to refer C 2006:275 to the County Attorney’s office for
disposition and/or report back to the Council, seconded by Mr. Furfaro and
unanimously carried. i Poa S e ey :

C 2006-276 Communication (07/31/2006) from the County Clerk,
transmitting a claim filed against the County of Kaua‘i by Wayne I.' Tanaka, for
damages to his vehicle, pursuant to Section 23.06, Charter of the County of Kaua'i:
Mr. Tokioka moved to refer C 2006-276 to the County Attorney’s office for
disposition and/or report back to the Council, seconded by Mr. Furfaro and
unanimously carried. ' -

COMMITTEE REPORTS

Flnance/Intergfovernmental Relat1ons Comm1ttee Report:

A report (No. CRF/IGR  2006-5), submitted by the
Finance/Intergovernmental Relations Committee, recommending that the follovvmg
be approved as amended on second and final reading: . ;

" “Bill No. 2188 - A BILL FOR AN ORDINANCE AMENDING
SECTION 23-1.7, KAUAT COUNTY CODE 1987, AS AMENDED,
~RELATING TO TAXI FARE,”

Mr. Kaneshiro moved for approval of the report seconded by Mr. Rapozo and
unanimously carried. (See later for Bill No. 2188 Draft 1)

Economic Development Committee Report:

A report (No. CR-ED 2006-3), submitted by the Economic Development
Committee, recommending that the following be received for the record:

“ED 2006-3 - Communication (7/20/2006) frorn Beth Tokioka, f)irector
of Economic Development, requesting agenda time for a briefing by the
Hawai‘i 2050 Susta1nab111ty Task Force,”

Mr. Furfaro moved for approval of the report seconded by Mr Rapozo and
unanimously carried.
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Parks & Public Works Committee Reports:

A report (No. CR-PPW 2006-25), submitted by the Parks & Public Works
Committee, recommendlng that the followmg be received for the record

ey v f iult R ' Py PRGN

“PPW 2006 6 . Communication (6/7/2006) from Counc1lmember
Mel Rapozo, requesting sthat the Administration be present to provide a
comprehensive update and status report on the entire bike path project,”

Mr. Tokloka moved for approval of the report seconded by Mr. Rapozo and
unanimously carried.

A report. (No. CR-PPW 2006-26), submitted by the Parks & Public Works
Committee, recommending that the following be received for the record:

“Resolution No. 2006-22, RESOLUTION PROHIBITING LEFT
TURNS AT ANY TIME FROM PAPALOA ROAD (SOUTH) TO KUHIO
HIGHWAY, KAWAIHAU DISTRICT,”

Mr. Tokioka moved for approval of the report, seconded by Mr. Rapozo and
unanimously carried. (See later for Resolution No. 2006-22)

Planmng Committee Report:

A report (No. CR-PL 2006-11), submitted by the Plannmg Committee,
recommending that the following be approved on second and final reading:

“Bill No. 2184 A BILL FOR AN ORDINANCE AMENDING
CHAPTER 8, KAUAT COUNTY CODE 1987, RELATING TO.ZONING
DESIGNATION IN KALAHEOQ, KAUA‘ (Gloria A. Keown Trust and Robert
E Keown Trust Applicants),”

Ms Yukimura moved for approval of the report, seconded by Mr. Tokioka and
unanimously carried. (See later for Bill No. 2184)

RESOLUTIONS:

Resolution No. 2006-22 - RESOLUTION PROHIBITING LEFT TURNS AT
ANY TIME FROM PAPALOA ROAD (SOUTH) TO KUHIO
HIGHWAY, KAWATHAU DISTRICT: | :

Mr. Nakamura:  There’s a request to receive this resolution.
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Mr. Rapozo moved:to receive Resolutlon No. 2006-22 for the record, seconded
by Mr. Kaneshiro. - )

¥y

Chair Asing: | : Any diScussion?
Ms Iseri- Carvalho Yes
Cha1r A:s1ng: . -Councilmember Iseri-Carvalho? -

Ms. Iseri-Carvalho;At our committee meeting, it was indicated that there was
some follow-up information that was being obtained by Public Works and the Police
Department. We would ask likewise that that information be transmitted over to
Steve Kyono for his consideration regardlng this request.

Cha1r Asmg - .-Thank you. So noted. W1th that, any further discussion?

The motion to receive Resolutlon No. 2006 22 for the record was then put and
unanimously carried. : . o

Resolution No. 2006-27, RESOLUTION URGING THE ADMINISTRATION
TO ESTABLISH A ZERO TOLERANCE FOR VIOLATIONS IN THE COASTAL
LANDS: Ms. Iseri-Carvalho moved to adopt Resolutlon No. 2006- 27 seconded by
Ms. Yukimura.

. Chair Asing: "With that, what I'd like to do is suspend the rules.

There being no objections, the rules were suspended;

3

Chair Asing: - And, do we have any reg1stered speakers"

Mr. Nakamura: No reglstered speakers Mr. Cha1r

Chair Asing: -Okay, can I have a show of hands on how many people
want to talk on this item? Okay, fine.. Okay, how many people want to testify on
this item? Oh, you can’t hear that, okay, we’re talking about the resolution to
establish zero tolerance in violation in the coastal lands. That’s the resolution we’re
on now. So with that, I'm going to allow speakers to speak. -I'm going to start from
the right hand side of the room, at the corner, Bruce? And then I'll work left.

BRUCE PLEAS: Bruce Pleas for the record. I approve this resolution, but
it is sad to see that the Council has to pass a resolution to address violations that
should be covered by enforcement of existing ordinances and conditions attached to
zoning and SMA permits. I mean this is.:.these should be covered.
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I only have one (1) concern. It’s on the bottom of the first page. It has a State
of Hawai‘i, Board of... BLNR has employed a zero tolerance policy on unauthorized
coastal construction excluding landscaping within the conservation district, and
requires removal before any after the fact permits are considered. This is a
statement, but this is a big loophole that has come to haunt us, because there’s two
(2) areas that this loophole exists. One (1) is where I go surfing most of the summer
at Pakala; it has happened twice. They've come into the conservation zone, a four
(4) day holiday, and completely leveled it to the beach for landscaping, to make a
nice green area, so the house can see out. Secondly, a resort area had come in and
went into the conservation area, 11 places within 100 feet, and three (3) of them
onto the beach. So these are problems that exist. The other area that exists when
you allow landscaping is in Ha‘ena, where they expand the shoreline through
landscaping, by putting the landscaping out. So I caution...you know if this is just
one (1) of the whereas, it states a fact, but to exclude landscaping is a loophole that
allows a lot of abuse, and this needs to be addressed in your resolution. Like I say,
this is a good resolution, but again, it is only a resolution. It would be nice to see an
ordinance, but as I see it, ordinances exist, and conditions exist now, but there’s no
enforcement, and there’s no teeth to it. So, I applaud this, it’s good to see it on
paper, and I hope the Council will follow its own resolution. Thank you.

i

Ms. Yukimura: Ah, question?
Chair Asing: Councilmember Yukimura?

Ms. Yukimura: -Yes, the Council ‘does: no enforcement. That is an
administrative matter, so if you say follow our own resolution, we...this is regarding
enforcement. It really is a...and that’s why it’s in the form of a resolution, it’s
asking, requesting the Administration to do its enforcement job with a no tolerance
policy. So my question was you gave two (2) examples of a loophole and I presume
they both address the landscaping exclusion. Is that correct?

Mr. Pleas: | Yes.

Ms. Yukimura: And one (1) example was how people come and remove
vegetation sometimes that keeps dunes in place and so forth, and put grass out or
whatever, or they plant naupaka way into the public or extend their shoreline and
to diminish the public domain. Is that what you are talking about?

Mr. Pleas: Yes, yes.
Ms. Yukimura: . What was the second example?
Mr. Pleas: . - The second example for the extension was the Ha‘ena

area.
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Ms. Yukimura: Oh, okay.

Mr. Pleas: The two (2) examples for the taking away was directly in
front where we paddle out at Pakala. About seven (7) years ago they came on a
holiday and just...it was a kiawe forest...they just leveled it. I mean the tractors
came out and did donuts on the beach, and so all of a sudden, by the time it was
gone, it was unpermitted, it was gone. We called the State on it, we called
everybody on it, and they basically said that’s the way the whole coast is going to
look. And.. :

Ms. Yukimura: And so are you...you are certain they removed vegetation
from areas that were within public property?

Ms. Pleas: They were in a conservation zone, State.

Ms. Yukimura: Okay, SO they might have still been private property, but
in the conservation area..

Mr. Pleas: It was...
Ms. Yukimura: You would say required a use permit before they did that?
(Change to side B of tape 1)

Mr. Pleas: ...I would feel that it is your duty on the resolution to find
out if the facts are right, and then b, they...you have no tolerance. They should not
be allowed a zoning permit if it comes up before you.

Ms. Yukimura: No, but they may be...if they had requested a permit it
might have been denied, so that would be fine, but the problem was that there was
a violation, assuming your assumptions about the factual situation, there was a
violation, and then the violation should have been prosecuted. But instead of a
building infringing illegally on an area, there was a removal of what you would
claim was public property or pnvate property that couldn’t be removed without a

use permit. A I PR A A PR
Mr. Pleas: Yea. | ‘. | ”
Ms. Yukimura: Right? LAV |
Mr. Pleas: Yea, in a conservation area.
Ms. Yukimura: Right, and then a no tolerance policy...I'm not sure it even

applies. I mean they could say, okay this was illegal, you did it without a use
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permit, oh, okay, wait, I know how it applies. They cannot get an after the fact
permit.

Mr. Pleas: Yea.

Ms. Yukimura: Because that’s what happens sometimes. . People commit
a violation without a permit, and they are allowed an after the fact permit, and
what you are saying here is they shouldn’t be allowed an after the fact permit, they
should be fined for their violation, and they could even be asked to restore the place.
I don’t know if that’s possible.

Mr. Pleas.: They could restofe, and also too if it comes before you,
as...
Ms. Yukimﬁra: What do you mean bomes bef(;rg us?
| Mr .Fi‘u‘rf.a.ro: Doesn’t come before us. '
Mr. Pleas: It would come before you at the point where they require

a zoning change. That’s when it would come before you.
Mr. Furfaro: May I?

Ms. Yukimura: I don’t understand that either.

Mr. Pleas: . I'mean...

Mr. Furfaro: May I Councilwoﬁan?

Ms Yﬁkimura; Yea, yea. v

Mr. ‘Furfan'): | Okay. ’ I think W}v’l.axtl Couhcilwomah Iseri-Carvalho is

saying here, there is two (2) levels of zoning. There’s the State zoning and there’s
the County zoning. In the State’s zoning of conservation districts, okay, they
established a no tolerance policy, the State did. Okay? And the State is responsible
for that enforcement, and what Councilwoman Iseri-Carvalho is doing in this
resolution is restating our position to have those particular pieces enforced by the
State. But it’s also saying if in that conservation district someone builds a
residence, permitted by the State in their own conservation district, and let’s say it
requires a Special Management Area permit, then that will come before the
Planning Commission, not this Council. And by restating our strong belief that the
State should follow its own policy, this resolution sends a message to the Planning
Commission that we want to make sure that they understand we do not have a
tolerance for building in conservation lands or if they should need a Shoreline
Management Area permit. That’s...what this does, but none of this Bruce, and I
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think it’s very.important that we make sureiwe get this kind of clarity because it
implies that it’s something we’re not watching, but it’s quite the opposite. What
we’re .saying in a resolution is a policy statement to our County Planning
Commission. ‘We'’re saying this County Council wants you to comply to the State’s
own guidelines that they set, and they set this back in 1997-- no tolerance policy the
DLNR should announce a policy of no tolerance-towards -any new. encroaching
coastal construction of any.type, that the encroachment on conservation district
beaches are illegal, and therefore the structure is built illegally. We...the date and
the appropriate notice will be given, and a date of the teardown will be in the form
of a compensatory mitigation that will be applied by the State. So to prevent that,
in this resolution, the Councilwoman is basically saying to them you know hey,
heads up, you have your own policy, please enforce it, and letting our Planning
Commission know. And I haven’t covered all the Ts and I mean crossed all the Ts
or dotted all the Is, but I'm just shanng W1th you What I beheve the 1ntent here is.
Enforce your own policy. SN :

Ms. Yukimura: I have a different interpretation of that, and maybe we
can discuss it on the ﬂoor’

) ?

Mr. Furfaro: Well I...you probably, you have a...you probably have a
better legal interpretation of that, but I'm just trying to..

Ms. Yukimura: I don’t know.

Mr. Furfaro: ~ I'm just trying.-to ‘construct that some of these things will
not come to the Council. . . _ - _

: Ms Yukimura: - In.. yes I agree W1th that part.

Mr. Furfaro: Okay

Ms. Yukimura:  That we, this is an enforce...we’re asking for an
enforcement policy. I .think we’re asking them "to adopt...we're asklng the
Admlmstratxon to adopt an enforcement pohcy

Chair As1ng: ) Yea, We’ll (1naud1b1e) that

Ms. Yukimura: We’ll come back to the, yea, okay
_ ¢

Mr. Pleas: . D1scuss1on Okay, thank you very much

~ Ms. Iseri-Carvalho:I have a question of Bruce. Bruce, there is a difference
between looking at actual structures versus looking at landscaping, because there’s
different kinds of criteria, and in drafting this resolution, I had looked at both parts.
And after discussion with the experts on coastal mitigation, etc., which was Dolan
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Eversole and you know all of those ‘guys that have been present at those
conferences, their suggestion was it would be very.difficult to determine or to adopt
rules regarding vegetation or landscaping, because it’s difficult to define what is
something that is new, and- what ‘is something that is...or natural, and what is
something that is artificial. You know there’s some..:and it’s very controversial,
and so because of that, to get some sort of teeth into, what ordinances we already
have in place, that was the reason for trying to separate that out and trying to focus
solely on structures. So I understand your concerns, because those concerns were
brought up with Dr. Eversole as well; however, after much discussion, this was the
results of what we felt would be something that we could hopefully send a strong
message to the Administration on enforcement on structures.
. . hd . . |.. ‘ - .
Mr. Furfaro: - And the Planning Commission.

Ms. Iseri-Carvalho:And Planning Commission, yes. Okéy? :
Mr. Pleas: '~ . Thank you.
Chair Asing: Thank you.

' Ms.‘ iséri—C'éwalho;Thank you Brﬁ.ce.
Chair Asing: With that, could we have the next speaker? Barbara?

BARBARA ELMORE: Thank you: My name is Barbara Elmore. For the
last seven (7) months or so I've been sitting at home watching your meetings
instead of coming in person, and it would help people at home to have the resolution
read aloud when you introduce it. Because otherwise unless they go to the website
and organized enough to get the agenda, and then go get the resolution, then you
know, it would just make it easier. But I would like to commend Councilmember
Iseri-Carvalho for this. It is well written in most aspects, but I have one (1)
suggestion. But before I get to that, finally, the words I've been looking for, no
tolerance policy. Zero tolerance. I've been craving to hear that term from the
County Council, and Planning Commission and other people for several years now,
and this is the first time I've actually seen it in writing in an actual resolution. But
where have you been? Most of you were born and raised here, or have lived here
most of your lives, and this is the year 2006? Why are we just now getting to
recommend a no tolerance policy on this sort of thing? Even the State seven (7)
years ago came to their senses and enacted a State policy, zero tolerance policy, but
it excluded landscaping within the conservation district, and it still acknowledges
that there are after the fact permits, so there’s something like that in there too.
Landscaping is one (1) of the major methods people use to claim the beach as their
private beach. Don’t you know that? Haven’t you been here all your lives? To
exclude landscaping just, you know says okay, go ahead and do that. This policy
of...you know after the fact permits is totally inconsistent with other times when
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you've expressed tolerance for grandfathering. .Is it okay to grandfather naupaka
because somebody has had it there for all these many years? Just let them keep it.
I know there’s a provision in here to...for removing some of the violations, but it’s
not really clear. The part that I have the biggest quarrel with is the next to the last
paragraph where it says, “be it further resolved that the no tolerance policy requires
all structures within the shoreline setback.area that are illegally built or illegally
repaired be removed,” which is fine. This is the problem I have; it goes on to say,
“or that an acceptable form of compensatory. mitigation be adopted and applied.” I
think we need to do away with or section all together. I mean fines are great, but it
doesn’t say anything about you know, well you know, you are an attorney, and so
you know how to word it, but I think there should be a period after any of these
illegal structures being removed. Period. Just you know, to some people a fine is
nothing. A person who has a $5 million home on the ocean doesn’t mind paying a
$2,000 fine, if he’s allowed to continue doing what he has been doing that’s illegal
all along. So, I would suggest taking that part out, and allowing no after the fact
permits for anything. Thank you.

Chair Asing: Thank you. Barbara, can you hang on please?

Ms. Iseri-Carvalho:Barbara, thank you for your comments, and I did review
that sentence again this morning, and there seemed to have been something left
out, and it was that an acceptable form of compensatory mitigation would be
adopted, and applied in instances where removal or repair would not result in any
public benefits. And the reason for that is there have been some structures that
have been in existence for 20, 30, 40 years, and to remove them now at this point,
may not result in any public benefit, but may in fact result in more costs.

Ms. Elmore: Can you give an example of that?

Ms. Iseri-Carvalho:I don’t have an example here. I'm looking at the
considerations that were done by the Board of Land and Natural Resources when
they adopted the policy regarding unauthorized shoreline structures, but I probably
could get some of that for you.

Ms. Elmore: I can’t think of anything. If they built a restaurant on the
ocean and it’s too far out take it down. I don’t see why there should be exceptions or
grandfathering when this is such a violation to the environment.

Ms. Iseri-Carvalho:And I assume that would be the case that there would be
no violation to the environment, those are the specific kinds of cases I'm thinking of,
and the Board appeared to have some situations, although in the piece that I have
before me, I don’t have that, so I'll try to get those specific instances to you.

Ms. Elmore: I can’t think of any. I mean if there are some, some of you
should be able to think of some instances, I mean without giving names, you should
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be able to say well here’s an example .of something that would be, you know .not
worth the trouble to tear it down, whatever. But if itiwas wrong when they put. it

there. 30,40 years ago, it’s still- wrong, -and it’s-still-affecting the beach and the

conservation areas or wherever, so. I don’t...I can’t...I think, still put your period
there, and don’t add any of .that that you just read.” You know, zero tolerance-is
great. I'm so glad you are waking up-and you’reisaying no tolerance. But zero is
zero, it’s.not zero plus-these three (3) or four (4), 30, 40 year old cases. Zero means
zero to everybody and every part of the coastline in every. part of the 1sland Zero-is

Zero. St1ck by your zero pohcy It’s great

» B

Ms Iser1 Carvalho Thank you Barbara but we W1ll try to get those examples
to you - : : ; :

Ms Elmore: - | W1ll you be votmg on th1s today or w1ll that be done before
you adopt this resolution? S ,. N

Ms. Iseri-Carvalho:I don’t know what the pleasure of the Counc11 w111 be but
your point will definitely be taken into consideration. s

+ - Ms. Elmore:- -~ Could I ask when you introduce a resolution is it usually

adopted or denied that first time it’s ever presented to the public?

Ms. Iseri-Carvalho:1...not necessarily, itvaries.“,._ o v

* -

) \ 'Chtair vAsing: o -.:--We ve gone both Ways We ve gone both ways.
Ms. Ellrnore: k‘ ‘ lOkay, SO 1t’s pOSSlble that this mrght come up agam You
can defer this or... VoLl . -
- Chair Asingzs - It’s possible:
' Ms lillmore: o : Ok‘ay, thank you. '_ | , o Lo

Ms. Iseri-Carvalho:Okay, thank you

+
[

Chair Asmg . Do We have any other speakers on the left side? No? .Is

vthere anyone else on-the right side? - Is there anyone else in the audience? If not

thank you very much.

i T &

The meetmg was called back to order and proceeded as follows

Chair Asing:ﬂ | v:Ax‘ldﬁlet’s have ‘some discussion,arhongst,this...on this
with Councilmembers. Councilmember Yukimura?
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Ms. Yukimura: Yes Mr. Chair, I want to commend Councilmember Iseri-
Carvalho. I think the intention of this resolution is excellent. I think that it may
need a definition of zero tolerance, or that it would help the readers of the resolution
and actually the people we are directing this resolution ‘to, to understand what we
mean by zero tolerance.. And I do have the same concerns that Ms. Elmore
expressed. I think and I guess Councilmember Iseri-Carvalho mentioned that there
may have been some words left out, which helped to clarify it, because the words as
they are give a lot of leeway for interpretation. And an acceptable form of
compensatory mitigation could mean well we’ll just fine them and let the structures
be, or you know they come in and get an after the fact permit. I mean that could be
a compensatory mitigation in some people’s minds, so I think...and it sounded like
that the DLNR policy is very narrow, with respect to that or provision. But it’s not
very clear here, and I think especially because we are directing it to people who
haven’t developed themselves a no tolerance policy we need to be very clear what we
mean. :

Chair Asing: Councilmember Iseri-Carvalho?

Ms. Iseri-Carvalho:Thank you Councilmember Yukimura for that point. I
think in the first paragraph where we are asking the Planning Department and
Commission to implement a policy of no tolerance towards all types of new
unauthorized coastal construction, I think that’s very clear. It’s a very clear
statement that if there are anything that is new, that there is zero tolerance that
those structures should be removed or repaired to come into compliance. There is
also the issue of those 10, 20, 30, or 40 years structures that have been in place that
currently do not lead to any direct beach degradation or infringement of public
access, or that there has not been any damage done. Now, there were instances
that would apply. I don’t have the specifics as I've indicated to Ms. Elmore,
however that was the reason for that, that it may actually hurt the environment to
now remove structures that are 30, 40 years old that were illegally built, that may
cause more damage than good. And so why would we do something that would not
otherwise cause a public benefit, and that was the reason for that statement. That
in those instances they should not go unnoticed and that they should not be then
given after the fact permitting, but they should in fact be still able...the State
should be still be able to or the County be able to provide some sort of compensation
for that illegal act, despite the fact that at this point, it may not be resulting in any
kind of damage to the environment or the ocean. So...

Ms. Yukimura: I think with that kind of explanation, that’s clear that
what you are having here, is you are talking about two (2) different categories.

Ms. Iseri-Carvalho:Right.

Ms. Yukimura: But it’s not clear with the wording as it exists now.
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)
Ms Iseri- Carvalho And we should clear* yea

Ms Yuk1mura o *And I understand what-you-are saying. You are talkmg
about a very narrow; small sampling. I think;getting examples for the. public:to

-understand, because I.think there may exist such cases, and to give examples would

help people understand why we would put in such a provision. And it would also
help those that were dlrectlng this resolution to understand what we mean as Well

-

Cha1r Asmg - Okay Any further d1scuss1on‘? Councﬂmember Furfaro?
.Mr. Furfaro: ' Yes,;ﬁrst of fall I too Want to: applaud Councﬂwoman Iseri-
Carvalho for introducing this, and perhaps I have a little more simplistic view on

this. And my view basically also through this resolution we are sending a message
-that...to the Planning Commission that it’s real simple for them not to be even

entertaining any SMAs or permits that encroach on the shoreline setback. And the
answer to the State in the event they do permit a building in a conservation district,
the answer from the Planning Commission .is very-simple, hey, follow your own
rules, don’t even bring this to us. I mean that’s my point. That and that’s what I

got out of your resolution' Councilwoman, and I think it’s really simple. You
-adopted certain rules in conservation districts; those that you adopted said that
there would be a. no tolerance policy, just reinstate that to the Planning
Commission, and make it easy for them if something comes up where somebody has
a permit to build something new. I'm talking new, not old structures.that the
- Commission has a very easy time in saylng, hey-bruddah, follow your own rules
End of story Thank you h : v

3 r
Cha1r Asmg Thank you. Councﬂmember Rapozo"

A

Mr. Rapozo: . Thank you Mr. Chalr leeWISe, thanks to Councﬂwoman

.Shaylene Iseri-Carvalho, you know the laws are in place.: It has been there, and I

think Barbara you bring up some real good-points. Your question as far as where
we've been for the last.six (6) years or so, I can tell you that you know, and I think
about people like Caren Diamond who filed complaints with Planning, who filed
complaints with us, and every one (1) of those complaints that come here, I know
goes over there with a request for an investigation and many times.nothing
happens, and it burns me.up as well. And the problem is really not the law, the law
is quite clear, and I think we just...we don’t enforce it. . And it’s not just with
shoreline setbacks, it’s with sign ordinances, it’s all kinds of stuff, dogs, and all

kinds of just laws that are there that are not being enforced. -You know this is a

County issue, and I'm hoping that Councilwoman Iseri-Carvalho will add in that
language that she mentioned earlier in the dialogue, because I think that clears up
my concerns anyway. But we got to realize, this is a resolution. This is a piece of
paper like Councilmember Furfaro said, that basically states to the Administration
this is-what this Council feels, this is what we strongly.feel. We cannot
unfortunately go out, I wish we could, I mean I'd love to go out on a weekend and
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just go out and cite all of these guys and sit right there and watch the bulldozers
tear down these illegal structures, because I think that’s what needs to be done.
You know I agree, the fines may not be...you get a guy with a 5 or 6 million dollar
home, what is a $10,000 fine to be able to keep your illegal structure there? And
then you get the local resident here who wants to go get a permit for a driveway and
a garage, and we give him all kind of rubbish because he doesn’t meet the
requirement, so definitely double standards, and I think a zero tolerance policy is
good. I think we need it, but not just on paper. I think we need to go out there and
tear some structures down. That will send the message out. That will send the
message out.

Now, as far as examples for the public and so forth, I don’t know what’s out
there that has been there for 30 and 40 years, and really, you know that’s the
Planning Department’s job. If in fact the Planning Department takes this
resolution seriously and decides to go and make some rule changes, thatll trigger
public hearings as well for the Planning Department to hold some public hearings
so that the public can come forth and testify at these meetings before we do any
kind of rule changes within the Planning Department, which would be required. If
they are going to change the rules, now all of a sudden decide to go out and enforce
the law which they haven’t done, then it would require some definite changes as far
as the structure of the rules, so those are my comments. I will be supporting it. I'm
hoping we can pass this out today. I think it’s that important and get it over to
Planning so that they can start. Again, this is just a policy statement, this is just a
position statement of this Council. The meat of this has to be done by the Planning
Department, that’s their job, that’s their function, not ours. But I think it’s
important that they understand that this Council is supporting zero tolerance.
Meaning...in fact, and I'll read that second to the last paragraph, it’s quite clear
where it says that a no tolerance policy require all structures within the shoreline
setback area that are illegally built or illegally repaired to be removed, or that an
acceptable form of compensatory mitigation be adopted-and applied. And I...again I
think that additional comments by Councilwoman Iseri-Carvalho will help, because
I believe they are, and I don’t know right now. And if they are not, then they be
removed. Ifin fact there are structures out there that meet that caveat, that it may
affect the environment now after 30 years or 40 years, it’s kind of hard to lock them
out in the event...if we do tear it down it may cause a bigger problem than if we
leave it there. So I'm hoping that we can get this out and get it across so that we
can start, especially with the amount of construction going on today. Thank you.

Chair Asing: Thank you. Any further discussion? If not, what I'd like
to do is if the introducer, Shaylene, if you'd like some time to work on this what I'd
like to do is I'd like to move this to the end of the agenda, so you can instruct staff to
do some work on amending it. And we will then move it and have the discussion
and the amendment taken care of at the end of this agenda.
. : .

Ms. Iseri-Carvalho:Thank you Council Chair I would appreciate that.
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Chair Asing: Okay ‘With that Councilwoman Yuklmura‘?

Ms. Yukimura: Yes Mr. Chair, thank you. I think that’s a good way to
deal with this. I just want to ask the maker of the resolution whether there is a
written no tolerance policy from DLNR? Is there one (1)? Could you share copies of

that with us?

Ms. Isen-Carvalho:Your book.

Ms. Yukimura: In our book, oh excuse me. Okay.
Chair Asing: | Is there'further discussion? -

Mr. Tokioka: And just for clanﬁcatlon that exclusion of the
landscaplng is in DLNR’s policy right now. ,

'Ms.-Iserl-Carvalho:Yes. | _ v, )

Mr. Toidoka' So I‘ just Want fo make it clear that it’s ﬁot our policy.
Ms. Iseri-Carvalho:No, it’s the DLNR policy.

Mr. Furfa_ro. ; It sin the DLNR conservatmn district policy as Well
Ms iseﬁ-CaWalho:That ’s correct.

Mr. Tokioka.: | I think it was.repre‘sented that that’s our poliéy.

Ms Iseri-Carvalho:No.

Mr. Tokioka: But it’s DLNR’s policy, so...

Chair Asing: With that, what I'd like to do is I'm going to move this
item to the end of the agenda. So let us take the next item. How much time do we
have? . .

| Mr. T;)kioka: | Half an hour.
Chair Asing. ~ About a half an hour? Okay How many people do we

have here that wants to speak on the Koke‘e State Park resolution? Okay. What
I'm going to do now then, we’re going to take-the caption break. We're about 25
minutes to caption break, and if we move on this,item now, we’re going to have to
take a break in between people talking, so we may just as well take the break now.




