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MID-MONTH MEETING

JUNE 28, 2006

~ The Mid-Month Meeting of the Council of the County of Kaua‘i was called to
order by the Council Chair at the Council Chambers, Historic County
Building, 4396 Rice Street, Room 201, Lihu‘e, Kaua‘i, on Wednesday, June 28, 2006,
at 10:05 a.m., after Which the following members answered the call of the roll:

Honorable Jay Furfaro :

Honorable Shaylene Iseri- Carvalho

Honorable Daryl W. Kaneshiro

Honorable Mel Rapozo o

Honorable James Kunane Tokloka

Honorable JoAnn A. Yukimura, excused at 3:04 p.m.
Honorable Bill “Kaipo” Asing, Council Chair

APPROVAL OF AGENDA:

Mr. Furfaro moved for approval of the agenda as cuculated seconded by
Mr. Rapozo, and unanimously carried.

]
i

MINUTES of the following meetings of the Council:

Regular Meeting of May 10, 2006

Special Meeting of May 31, 2006 =

Special Meeting of June 15, 2006 (Pubhc Access Open Space, Natural
Resources Preservation Fund Commission interviews) :

Pubhc Hearmg of June 15 2006, re: Bills Nos 2182 and 2183

Mr. Furfaro moved for approval of the mmutes as c1rcu1ated seconded by
Mr. Rapozo and unammously carrled

COMMUNICATIONS

C 2006-196 Commumcatmn (05/24/2006) from the Planning Dlrector
transmitting the Planning Commission’s recommendation to amend the General
Plan of the County of Kaua‘l and approve the Kilauea Town Core Sub-Area Plan,
General Plan Amendment GPA-2006-1, Various Plats and Parcels within the Zone
5, Section 2 tax map covering Kilauea town. . (County of Kaua‘i, Applicant):
Mr. Tokioka moved to receive C 2006-196 for the record, seconded by Mr. Furfaro
and unanimously carried. .
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There being no objections, C 2006-222, C 2006-223, C 2006-228, C 2006-229,
C 2006-230, and C 2006-231 were taken out of order.

C 2006-222 Communication (06/07/2006) from Councilmember Shaylene
Iseri-Carvalho, transmitting for Council consideration, an amendment to Section
23-1.7 of the Kaua4i County Code 1987, as amended, increasing taxi fares:
Mr. Tokioka moved to receive C 2006-222 for the record seconded by Mr. Furfaro
and unammously carried. i

C 2006-223 Communication (06/16/2006) from Councilmember JoAnn A.
Yukimura, requesting Council support of . a resolution requesting that the
Administration negotiate for land and plan for the development of a multi-purpose
community center in Hanama‘ulu: Mr. Tokioka moved to receive C 2006-223 for the
record, seconded by Mr. Furfaro and unammously carried.

C 2006-228 Communication (05/25/2006) from JoAnn A. Yukimura,
Planning Committee Chair, and Jay Furfaro, Economic Development Committee

Chair, transmitting for Council action, a resolution supporting the Koloa-Po‘ipu -

Master Transportation Circulation Planning Process: Mr. Tokioka moved to receive
C 2006-228 for the record, seconded by Mr. Furfaro and unanimously carried.

C 2006-229 Communication (06/16/2006) from the Director of Planningi;;
transmitting the Planning Commission’s recommendation to approve State Land
Use District Boundary Amendment petition A-2006-1 by changing from the State
Agricultural District to Urban District, affecting approximately 15 dcres within the
Lihu‘e District as noted in Applicant’s petition. (KD Golf Ownership LLC,
Applicant): Mr. Tokioka moved to receive C 2006-229 for the record, seconded by
Mr. Furfaro and unanlmously carried.

C 2006-230 Commumcatlon (06/16/2006) from the Director of Planning,
transmitting the Planning Commission’s recommendation to approve General Plan
Amendment petition GPA-2006-2 by changing from “Open” to “Resort”, by
amending approximately 190 acres of the General Plan within the Lihu‘e District
as noted in the Applicant’s petition. (Kaua‘i Lagoons LLC, and KD Golf Ownership
LLC, Applicants): Mr. Tokioka moved to receive C 2006-230 for the record,
seconded by Mr. Furfaro and unanimously carried.

C 2006-231 Communication (06/16/2006) from the Director of Planning,
transmitting the Planning Commission’s recommendation to approve Zoning
Amendment ZA-2006-5 by:

1. amending the County zoning map ZM NW-400-by des1gnat1ng Tax Map Key
3-5-01:por.27, por.168, 172, and 173 as a Visitor Destination Area;

2. amending the County Zoning Map ZM-NW-400 from Open District (O) to
Residential District (R-2) and Resort District (RR-20) on parcels identified by"'
Tax Map Key 3-5-01:por.27, por. 168, por.172, and from Limited Industrial

District (I-L) to Residential District (R-20) on Tax Map Key 3-5-01:165; and

-
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3. amending selected conditions of Ordinance No. PM-2002-363. (Kaua‘i
Lagoons LLC, KD Golf Ownership LLC, and KD Kapule LLC, Applicant):
Mr. Tokioka moved to receive C 2006-231 for the record seconded by Mr. Furfaro
and unanimously carried.

‘There being no objections, Resolution No. 2006-23 was taken out of order.

RESOLUTIONS:

Resolution  No.  2006-23, RESOLUTION REQUESTING THE
ADMINISTRATION TO NEGOTIATE AND PLAN FOR A COMMUNITY CENTER
IN HANAMA‘ULU:

Chair Asing: Okay, before we entertain any motion, why don’t we
have...Eddie, you want to say anything on this item?

There being no objections, the rules were suspended.

EDDIE SARITA: Good morning Councilmembers. I'd like to thank you for
the opportunity to offer testimony supporting Resolution No. 2006-23, for a
community center for Hanama‘ulu. Before I begin, I'd like to thank the Council for
amending your agenda to move the resolution up and take it up earlier. I need to, I
plan to be going to Honolulu. I'm working on the second Hanama‘ulu Town
Celebration, and I need to be in Honolulu this afternoon to take up some matters
concerning the celebration. So I really appreciate your willingness to amend the
agenda. Also for the record, because I work for the County, I want you to know that
I am on vacation.

Mr. Furfaro: Thank you Eddie.

Mr. Sarita: I’m here as a private resident of Hanama‘ulu and not as a
County employee. I'm a lifelong resident of Hanama‘ulu, and now it is a town that
has grown from a couple of hundred plantation employees to one (1) that is
more...that is about 3,000 people, and soon we’ll have estimated 4,000 or 5,000 total
residents, with the planned new developments that are coming to Hanama‘ulu.
And as I look at all of this thing happening to my town, I begin to ask the question,
how come we never have a community center here for our...for Hanama‘ulu
residents where they can have meetings, hold events, and even have programs for
young people as well as the senior people? Hanama‘ulu has been thought of for a
long time as a bedroom community for Lihu‘e, and as a result, very few amenities or
improvements come to the town. Everybody says well, you want to have a meeting,
go to Lihu‘e. There’s the Lihu‘e Neighborhood Center, there’s the Kaua‘i War
Memorial Convention Hall, but that’s the reality for Hanama‘ulu residents. They
are not going to come to Lihu‘e to attend a meeting. 1 found that out in real life
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when we were planmng last year for the 2005 Hanama‘ulu Town Celebration. It
did not...we could not have a place to even meet. We couldn’t meet at the Kalepa
'Village Conference Room, because its federal rules prevent the general community
from using it. It’s reserved only for the Kalepa Village residents. Same thing for
the school. The County can hold meetings there using their cafeteria, but if a
community organization wanted to have a meeting there, we’d have to give them
insurance. Even using the school’s parking lot for the 2005 celebration, we have to
provide a $500,000 liability insurance policy, and yet the parking lot is wide open
Everybody can park there at will. And so, but yet, when we want to use it, because
it’s for a community gathering, we have to show insurance. So there is no.. nothmg
there in Hanama‘ulu for people to come to the park. We have parks, Peter Rayno
Sr. Park is improved, but let me point out that it was last improved by the County
in 1978, when JoAnn Yukimura and I were on the Council. Since then, we have
not...no other improvements come to Hanama‘ulu, and yet the town has grown.
The school is no longer named Hanama‘ulu School, it’s King K Schoel. The old
school was torn down in 1989, a new school put up, and the name changed to King

Kaumualii. I have no problem with that, I welcome the new school because

it’s...we needed a new school for Hanama‘ulu. ) : |
- But at this point, I'd like to see a community center, a comprehensive
community center. One (1) that can include not only meeting areas, but areas for
people who'd like to do athletic programs, and educational programs. Anahola has a
community computer center there, put up with federal funds. Why canlt
Hanama‘ulu have something like that? We're growing. The Hanama‘ulu triangle i is
going to be developed, it’s another 400 units. And let me state, the people of
Hanama‘ulu are not opposing any more development, we’re for good developmeqjc
like everybody else, but just like everybody else we're concerned about traffic, traffic
impacts, we’re concerned about things like crime, drugs that are there in
Hanama‘ulu, just like every place else, but yet we don’t have anything with which
to try and combat these issues. And I believe,, I strongly believe that a community
center, a comprehensive community center is needed. Now, some people think I'm
trying to scare people by...scare them by trying to force this issue. I'm not trying to
do that, all I'm looking for is that the concept of a neighborhood center be adopted
for Hanama‘ulu. It may not become a reality, maybe even not in my lifetime, but I'd
like the conversation to start now, because all of these years, as development came
to Hanama‘ulu, no one has thought about things like that because we are close to
Lihu‘e._ {
Back in 1977, if we did not lobby for the Kapule Highway to become, to be

built by the State, all of that traffic that is now that we see today would be going
right through Hanama‘ulu, and you can imagine the impacts. Even today with the
Kapule Highway in place, we have need for two (2) traffic lights going through
Hanama‘ulu, for traffic going through Hanama‘ulu, so you know Hanama‘ulu is a
growing area. There are other towns that are not as large as we are, and yet they
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have neighborhood centers, they have gymnasiums, and what do we have? We have
Peter Rayno Sr. Park, and two (2) other parks, that’s all.

That is why I’'m here today. I'd like to ask for the Council to support this
resolution. I'm not trying to say that we need to get that accomplished right away,
all I want is 'a recognition that on the plans for the Lihu‘e area, of which
Hanama‘ulu is a part, that it include a designation somewhere in the lands
surrounding Hanama‘ulu. And there’s only one (1) landowner now, you know in
Hanama‘ulu, they replaced Lihu‘e Plantation and Amfac. So, they control what can
happen in the area; and unless the people and the government says when you plan
something, when you want to plan more development, don’t forget that we should
look at a community center for the area. We do that, they will listen, but if nothing
is said, and there’s nothing on the plans in planning, no one will step forward, no
one will step up to the plate and say we’ll do it for the good of the community. No
one will do it. It’s going to be too costly, it’s going to add more money, that’s what
they always...tell...say up front, but yet they can do it if they want to. If the
Council will support it, I think we will begin the process, and we can get the work
done towards getting the center. Now people have asked me the question too, well
should it be all county owned or...what? "And I said well it ‘doesn’t have to be.
There are other centers, there’s a center in Waipahu that was built with private and
governmental funds, and it’s operated by a private non-profit organization. So there
are other possibilities, but at this point, it’s just the concept, the idea of a
commumty center for Hanama ‘ulu. ‘That’s all ’'m askmg Thank you.

Chair Asmg: Thank you. Any questions? JoAnn?

Ms. Yukimura: '_U'm, not right now.

Chair Asing: N e? Councilmember Furfaro?

Mr. Furfaro: Mr. Sarita, Eddie, thank you very much for bringing this

to our attention, and you certainly have my support on the resolution. Amongst the
members of the township of Hanama‘ulu, have you talked in terms of specific kind
of acreage? Have you talked in terms of specific types of facilities? Or are you
saying to us right now just planting the seed in the way of a resolution that can be
copied to landowners as well as the Planning Commission, so the policy that this
Council would adopt on a resolution to secure a'community center just so the seed is
planted? Isthat where we're at right now? We're not asking any specifics Eddie?

Mr. Sarita: Yea, that’s correct.
Mr. Furfaro: * Okay.
Mr. Sarita:  Because’'I'm not prepared to say and to speak for the

éommunity that what is really best for them. If we can establish that concept
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Councilman Furfaro, then when the real planning comes...planning starts, then we
can involve...we should involve the wider community, everybody in the commumty,
young, seniors, sports minded, whoever, and to have them make input into what
that center should be like: That’s why I call it a comprehensive community center,
because I'm not prepared to say well we want something like what they have : in
such and such a town, or it’s 31m11ar to Lihu‘e Neighborhood Center, or I'm not
prepared to say that.

Mr Furfaro: Well no, and I defer to your wisdom on the matter I _]ust
want to be very careful if I'm going to support the resolution, as I said I was, that
there wasn’t more that you were looking in there to make mention of a gym, ‘or
make mention of you know two (2) acres, eight (8) acres, I just want.. i

Mr. Sarita: Yea, even... ;
Mr. Furfaro: - It’s just like a.. B o - :
Mr. Sarita; The acreage, I'm not certam, because that will be

dependent upon what the center will ultimately be like. !
Mr. Furfaro: - Sure. ’
. . i

Mr. Sarita: I mean you got to have x number of acres if...for parking

as well as other facilities if...but that’s not going to be known until you get to that

stage.

Mr. Furfaro: Again, I just wanted to make sure that I was clear on your
wisdom on this, and that you weren’t wishing for us to put any more of that in the
resolution at this time.

Mr. Sarita: . No, no.

Mr. Furfaro: “Just to plant the seed. -
Mr. Sarita: . That’s all I (inaudible).
Mr. Furfaro: . . Thank you. 1
Chair Asing: Councilmembet' Kaneshiro?

Mr. Kaneshiro: Eddie, so you see this as kind of like a long-term plan that
eventually you know this is just setting the seed of that plan? And the reason why I
ask that is that because in the resolution itself it says that you would work with the
community, right, and get the community involved, so all of this takes some time.
But I do have some concerns, and I fully support a resolution 11ke this, but I do have
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some concerns when we start mentioning some companies, when we mentioning
companies specific names because that could change Eddie. If you looking at a long
term plan, that could change maybe even by tomorrow, so I have some concerns
about that, and I think...I've been working along with Councilmémber Yukimura,
we talked about maybe amending some parts of that, but we it wouldn’t...we could
say adjoining landowners and so forth, but when we specifically start naming
entities, I feel that you know some day it could change, and it could p0s51bly change
tomorrow, so you know..

Mr. Sarita: You’re correct. You know we saw When Llhu e Plantatlon
Amfac changed to somebody else.

Mr. Kaneshlro: R1ght and thlS is Why I'think Shaylene has also..

Mr. Sarita: You’re correct. Maybe, perhaps it could be amended I
guess if you can dlscuss that w1th

Mr. Kaneshiro: Okay, okay Well I wanted to..

Mr. Sarita: Counc11member Yuk1mura, and see how that can be
amended. T don’t want to...as I said I'm not directed this at anybody.

Mr. Kaneshiro: : Okay, and that’s why I'm asking that question.

Mr. Sarita: - I appreciate Councilmember Yukimura’s introduction of
the resolution. She heard me talk about it last year during the 2005 celebration to
the people there, and so and we did have meeting...a community meeting last
September where I brought the same subject up again. And you’re right, it’s
not...like I said earlier too, it’s not dlrected at anybody It could...you could become
the next landowner for all I know

‘Mr. Kaneshiro: That’s r1ght and 11ke I said, I fully support the reso.

Mr. Sarita: - Thank you.

Mr. Kaneshiro: Bnt Ijust wanted to be clear on that. Thank you.

Chair Asing: Councilmember Tokioka?

Mr. Tokioka: Thank you Eddie for coming and thank you for all your
hard work, not only on this, but on all of the things that you've done in Hanama‘ulu.
You know the Town Celebration was a big success, I know you have your bowling

tournament coming up and all of the different activities that core group is going to
be involved in. In your testimony you talked about why I think it’s 1978 you said

was the last improvements yea? And you know if a community has such a strong
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core group like yourself, you know this is the perfect example of the community
working with government and this Council, and the Administration to try to put
something together for you. So you and the commumty, if you folks can get down. to
some specifics and give us some directions, and then we can figure out what is best
for the group and the County, then you know I'm certain that things will proceed in
a positive direction. Because to have a community, like that, and you’re right, 1t’

growing, and even the outside areas of Hanama‘ulu will be growing as well, so 1t’

definitely something that has been needed in that area, and I totally support the
resolution.

When Councilmember Kaneshiro talks about the property owners, yes,
that...we can amend those things, but the direction that you’re going in is a big
credit to you and your community, so thank you for taking the bull by the horn, and
coming up with something for us to consider and to move forward on Eddie. Thank
you very much.

Mr. Sarita: Yea, thank you Councilman Tokioka. You know
the...some people wonder why I'm trying to push the Hanama‘ulu Town
Celebration. You know it’s...it’s just a really non-profit effort. It’s in, they are
trying to get the people of Hanama‘ulu together, to call them out to work together,
to share. It’s a spirit that I think has been lost, and we’re losing it, not only in
Hanama‘ulu, but in other communities. As the communities grow, we're losing it,
and unless we get that together, you know the town will never be...you can’t get
improvements for the town, we’ll only have problems. People lament problems with
drugs, and why the crime with the young people and so forth, and it all starts there.
You don’t have something that...for them to do, a place for them to go, close to
where they live, it’s hard, and if you don’t get people to know one (1) another to
work together, you can’t succeed N

Mr. Tokioka: And you know Eddie, I think you've been really
successful, because if you look at the projects that you've been involved in...I mean [
hope I never forget how much work you put into the Gateway Project, the
Convention Hall. I mean look at the lawn at the Convention Hall, I remember
when that was just dirt, dust, and weeds. Now it’s nice green grass. The Peter
Rayno sign at the park, you know, you take pride in what you’re doing, and I know
everybody on this Council appreciates all of that effort that you’re doing, and that’s
why I think you have developed that core group that knows that you are going to
get things done Eddie, thank you.

Chair Asing: Councilmember Iseri-Carvalho?

Ms. Iseri-Carvalho:Thank you. Thank you Eddie. And having been a
supporter of neighborhood centers all across Kaua‘, I think it’s really important to

have a community center in each neighborhood. I mean that would be ideal. Not °

only having one (1), but also maintaining them to a high class of standard, because
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that’s really where friendships are created, that’s where memories are made. I
remember Hanama‘ulu as we were growing up, there was a center, and it may be at
the school site a while ago, I mean the school was broken down, and they rebuilt
with King K, that was never replaced. And it‘s exactly correct that really the
community centers are the heartbeat of the community. It brings together
everyone, and there’s a connectiveness that you share with all of your neighbors by
having certain kinds of functions that are there. Health and well being functions,
you have sports activities, you also have graduations and birthdays, and those are
the memories that I have of community centers and that’s...you know I really
appreciate all your effort in trying to get one (1) there, and I will be supporting this
resolution wholeheartedly. Thank you.

Mr. Sarita: Thank you very much.

Chair Asing: =~ Thank you, and introducer of the resolution,
Councilmember Yukimura? '

Ms. Yukimura: Thank you. Yes, I want to acknowledge you for your
vision and initiative Mr. Sarita, and also want to recall too that it’s been part of a
desire to leave a legacy for a while, because I know that Alfredo Villanueva was also
a speaker for this vision. And one (1) of the reasons that this resolution is being
introduced now is because they are developing the lands adjacent to the school, and
those are the most logical lands probably for the...for a community center. Because
the school is sort of a...has some draw as a community center too, and you could
have sharing of facilities, and parking lots, and there’s that potential. And that’s
why the landowner’s names are mentioned, because all of the land could be
developed and then we could want to center, but that option of getting land in that
area would be gone. And so the call of this resolution is to the Administration,
because the Council is not the body to do the administrative and planning work to
negotiate, and then convene a very inclusive community committed committee or
group to flesh out or envision what kind of center would best meet the needs of that
community. So yea, we don’t have a clear vision yet, although we can...we have
models around the island and they provide really helpful experience with
what...how they serve the community. So we’re looking to the Administration to
pull this process together and to hammer out the details so to speak, but first thing
has to be to secure the land. And that’s why I think it’s important to keep the
landowner’s names in there...I mean we could put successors and assigns if you like
to keep the continuity. But it’s a pointed resolution in one (1) sense that there
needs to be some actually down to earth negotiations and work here. And we’re
asking the landowners to come to the table too, because without them, it’s not going
to happen either. So, anyway, it’s something for all of us to think about in terms of
how we want to word this...finalize the wording on the resolution, but that’s some of
the thinking behind it, and I hope that’s aligned with your thoughts too. I want to
check on it, because we want to be doing what the community wants.
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Mr. Sarita: Yea, I...first of all, I appreciate your introducing the
resolution Councilwoman Yukimura. I've had discussions about the center with the
Planning Department, and Planning staff, talked to them there. And so they know
what I'm...I've talked to several of the Planning Commissioners, so they know too
what I'm doing. They don’t find it objectionable. You know, but as I said earlier
too, you know I don’t have any specifics, you know I like to think out of the box. I’
even thinking of perhaps we can get land, and it could be exchanged for where Peter
Rayno Sr. Park is today, and build the center there. You know that might be
something to be considered, and have the park facilities located elsewhere. You
know I've run that idea with the Planning staff, you know because it’s...when yeu
have a community center, you'd like to have it as close to the center of the town as
possible, you don’t want it...and you know Hanama‘ulu is strung out. You know
and on one (1) side there’s Kalepa Hill, the other side is Hanama‘ulu Valley, the
only area to grow is north towards Kapa‘a, and that’s why it makes sense to go
there too. But you know the center has got to be centralized, and really, maybe
the...it should be right there in Peter Rayno Sr. Park, and have the park relocated
elsewhere, similar to what they had at Kalaheo. Kalaheo, you have a.. .the
seniors...the center there today was what was a ball field. The park was relocated
to Kalawai.. . : , i

4

Ms. Yukimura:  That’s true. )

Mr. Sarita: And a new center built there at the.. what was Kalaheo
Park. So it’s that kind of thinking we got to do that now, not just say well, put 1t

over there. I'm not prepared to say that |

Ms. Yukimura: Okay. i

Mr. Sarita: So there are other thmgs to...I think We should really look
at the idea, and location is primary. Okay, and..

o

Chair Asing: Councilmember Kaneshiro? i

Mr. Kaneshiro: Edd1e, you know that was part What was in the back of
my mind. That as you go through negotiations, sometime with developers or
landowners they may be willing to provide...you know even to build a park, a blgger
regional park that you can have your sport’s activities at and so forth. And that’s
why I was a little concerned that if we specifically start stating that we wanted
‘those certain lands and so forth. And I had some concerns about that, because
at...with the park, the could move and probably a center could ‘be built where Peter
Rayno is. I mean we don’t know. o v ‘ . . N

Mr. Sarita: ‘ Yea, that’s‘true.
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Mr. Kaneshiro:  I'm saying we need to keep the options open, and that’s
why you know I talked about adjoining landowners, landowners to work on looking
at options, and get them all involved in doing that, so that was part of my reasoning
for when I asked you about that. '

Chair Asing: Councilmember Yukimura? Anything? If not, thank you
Eddie. I appreciate it. Do we have anyone else in the audience?

Mr. Sarita: Thank you very much.
Chair Asing: Glenn? Glenn?

GLENN MICKENS: Thank you Kaipo. I just want to say I completely
support this resolution, and I want to applaud Eddie for all his hard work, his
foresight in trying to do something. But as he’s pointed out, and as I think you
members are pointed out, this is an administrative problem. They know what the
problem is, they’re going to have to appropriate the money somehow, or you will
have to appropriate the money to make something like this happen. But all Eddie
can do is bring it to the public, bring it to you people attention, but the
Administration again, it falls in their hands. So, what good is it to just keep on
talking about something and let the community have to sit here and try and find a
direction it’s going to go. The Administration, you know I'm sure they support what
Eddie is saying, but they are going to have to take some action some place.
Anyway, I just want to say I do support the resolution and I really applaud Eddie
for his hard Work Thank you. :

Chair Asing: Thank you.

KEN TAYLOR: Chairman, members of the Council, my name is Ken
Taylor. I also would like to support this resolution, but I would like to take this
opportunity to speak briefly to the planning process. We have a project going on in
this community that’s going to have major impacts on the community traffic wise
and everything, over 400 units of housing. And it seems to me that when you have
a project that affects a community to this magnitude, there should be some process,
in the process that looks at needs of the community. So when you putting impacts
on a neighborhood, what is the neighborhood...there should be a check off list, is
what does the neighborhood need and so there’s some tradeoffs. Alright, you’re
going to be build a project in this community that’s going to impact big time on the
community. So what in turn should be done for the people of that community? I
don’t know if it’s too late to get this property owner of the triangle projects to come
forth with properties and even possibly facilities that are being asked for. But it
seems to me that in the planning process, there’s a lack...there’s a lack of looking at
these kinds of opportunities, and this is where it should be happening. The
neighborhood shouldn’t have to be coming and asking for you to do something like
this, it should be in the planning process that is automatically looked at so that
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when these impacted projects...I' mean they’ve got traffic coming up Hanama‘ulu
Road. There’s parts of that road if you have cars parked on both sides, the road gets
down to 19...less than 19 feet, and with school children walking up and down that
street, that’s ridiculous. And that’s what I'm talking about, the impacts on th1s
community, and it’s going to be impacting on everybody. What’s about to happen
out there is a traffic problem that’s equal to what we have in Kapa‘a, because you
got all these people dumping out on the highway, another stop sign to back people
up, instead of putting an underpass and on ramps and off ramps. These are the
kinds of things that you folks need to get into the planning process that these things
can be looked at automatically in the planning process, and not after the fact
Thank you very much.

Chair Asing: Thank you. Is there anyone else? If not what I'd-like to
do is call the meeting... '

Ms. Yukimura: | Mr. Chair?
Chair Asing: Oh?
Ms. Yukimura: I had one (1) question of Mr. Sarita, I'm sorry.

Chair Asing: Eddie please? Eddie? Eddie? I beheve Councﬂmember
Yukimura has a question for-you. , , ‘ L '!3

Ms. Yukimura: Thank you. So you mentioned speaking before the
Planning Commission or speaking to them. Did you appear during the zoning or
permit processes?

Mr. Sarita: No, I did not appear before their...before a meeting. I
spoke to them individually, both to Commissioners as well as the planning staff.

Ms. Yukimura: " Ahhuh, ah huh. _ ‘v , -

Mr. Sarita: ~ When it came up, it was subject to...it was at the same
time as the...I guess the decision was going to be made on the Hanama ulu
Triangle, and I was unable to be there, but I did...I mean we did during the meeting
in September last year that I spoke about, that was convened by the developer, and
their representatives. o L .

- . : i
Ms. Yukimura:  Right, to discuss the housing portion? ,i
. Mr. Sarita: Correct, and at that time-I brought up the idea of the
community center also. 1

-~

¥
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Ms. Yukimura: Right, and I...so the zoning for the triangle was given
years ago, and then I guess more recently they ve been developing their housing
plan. I don’t know if their zoning permits have..

Mr. Sarita: I think their zoning Councilwoman Yukimura was the
first phase where Schuler is...Schuler Horton is supposed to be developing, that was
given like about 20 years ago. It’s the balance, the Phase II that was recently acted
upon by the Planning Commission.

Ms. Yukimura: Hum. Okay, the main point is that the land uses are
being determined in that area right now.

Mr. Sarita: . Correct.

Ms. Yukimura: And so if it is- felt that that’s a logical site, then
intervention and negotiations need to happen.

Mr. Sarita: Correct.
Ms. Yukimura: Yea, okay, thank you very much. Could we have a recess?
Chair Asing: Sure.

Ms. Yukimura: Caption break anyway right?
The Chair called a caption recess at 10:39 a.m.
The meeting was called back to order at 11:00 a.m. and proceeded as follows:

Chair Asing: With that, I believe we're on the resolution and I'd like to
suggest that we refer this to the Planning Committee so we can work out the
language, and then after the language has all been worked out, then we can discuss
it at that time. So, can I have motion to refer...

Mr. Furfaro moved to refer Resolution No. 2006-23 to the July 5, 2006
Planning Committee meeting, seconded by Mr. Kaneshiro and unanimously carried.

PETER NAKAMURA, COUNTY CLERK: Council Chair at this time
there’s a request to take up on page four (4) under legal documents, C 2006-232.

There being no objections C 2006-232 was taken out of order.
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LEGAL DOCUMENTS:

C 2006 232 a) Limited Warranty Deed from New Seacliff Estates, LLC,
conveying Lot 26-A (a 75.431 acre lot), Seacliff Plantation At Kilauea Bay, Kilauea,
Kaua‘, Hawai‘i, TMK: (4) 5-2-04:47 (por.) and 99 (por.), to the County of Kaua‘ to
fulfill certain conditions of SMA Use Permit SMA(U)-82-2; and :

n

|
b) Grant of Easement B from New Seachff Estates, LLC

conveying Easement B (consisting of 5.678 acres) located on Unit B, Seachff
Gardens Condominium Lot 26-B, Seacliff Plantation At Kilauea Bay Subd1v1s1on
Kilauea, Kaua‘i, Hawai‘i, TMK: (4) 5-2-04:47 (por.) and 99 (por.) (CPR No. 2), to the
County of Kaua‘i for an access easement across the Kahili Quarry Road parcel.

as recommended for approval by the Plannmg D1rector Ian
Costa in his communication dated May 23, 2006:

Chair As1ng. Thank you. What I’d hke to do first is to .I'm going to be
recommending that we defer this item, but in light of that, let’s have discussions as
related to this subject. What we’ll be looking for, and the reason for deferral is'I
will be asking the Planning Department to come back to us, and give us a history of
exactly what has happened. This item started in 1976, so it’s many, many, many,
years ago. It has gone through a lot, and since that time until today, many things
have been discussed. There are many issues and we want to make sure that all of
the items are covered when we accept this. We will be accepting this, that is not a
question, but we would like to have some clarification so that we know exactly what
were accepting, what the policy, the plans are for the 75 acres. So, with that, I'd
like to open it up for discussion, but before we do that, maybe we have members of
the public who would like to speak on this item. | _ i

There being no objections, the rules were suspended.

. : : ﬁi

LAMBERT KAIMINA‘AUAO: Good morning Council, aloha. Lambert
Kaimina‘auao. It kind of makes me kind of leery and worried because every time I
(inaudible) I always remind you folks of the things that need to be done. Okay"
This process that you folks are doing right now with the easement, which has been
done since 1976, can be fought in 1986, that we came in and wanted to make the}
plan complete with the history and everything that was done supposed to be doné
about that location. But nobody has come back, and it’s not...to me, it’s not you
folks job to do that, or tell go back to the Planmng Commissioners and tell them you
got to do their job. That’s their job. See? That’s why I keep pushing for to get those
Planning Commissioners, elected by the people so they get responsibility to take
care of their job. They the policeman for all the projects that supposed to be coming
up. See, that’s not you folks job for come inside here and argue and debate about all
these things that supposed (inaudible), what supposed to be done, and what’s
supposed to have been taken care of. Every time there’s a problem at the
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Commissioners, they run away and they throw everything, oh let’s pass this and
give it to the Council to take care of it. That’s gone too far. I'm tired of that. I'm
tired to hearing of that on TV. So, the reason for the solution...the easy solution for
this, you folks can all, you guys have the votes behind you, you folks were elected,
you guys took an oath for that position that you guysin. You guys have the power
to say no. Let’s do this thing right, but if they’re not going to do their jobs then I
think they can be either let go, or hire somebody that can do something. Or get
better people that can do the job, because doing this over and over and repeating,
it’s just like throwing the ball from one (1) end to the other end, it’s ridiculous. This
thing that has been done from 1976, supposed to have been settled in 1994, and this
thing is still going on yet about that easement, and that has nothing...this has a lot
to do with a lot of other things that you folks are coming up with. For every project
that’s supposed to be coming up with, they are supposed to be handling the ball,
especially when I looked at the Grove Farm, one (1) about the four (4) hi...that four
(4) lane thing. That four (4) lane project, not to get off the subject, Kaipo, I got that,
I caught you before that Kaipo, but there’s a lot more and I want to discuss about
that, but that’s coming up on next week’s hearing, in committee, and I'll be here for
that. That’s all I have to say. Is there any questions?

Chair Asing: Thank you.
Mr. Fu__rfaro: ~ Thank you Lambert.
Chair Aéing: Yes go ahead.

Ms. Yukimura:  Yes Mr...I just want to say Mr. Kaimina‘auao, that we did
actually send this deed back to the County Attorney many months ago, because
there were things that weren’t appropriate and proper, and it has now come back.
But I just wanted you to know that we have been listening. Thank you.

Chair Asing: Thank you.. Is there anyone'elqse?

LINDA PASADAVA, KILAUEA NEIGHBORHOOD ASSOCIATION: Thank
you Chairman Asing for the deferral on this matter, thank you Council for this
opportunity for us to address you. I don’t need to tell you the history of how long
Kilauea has waited for this particular land, but I'm here today to tell you that we
are willing to wait longer because we want this thing to be done properly, exactly,
and in the right way. And there have been some changes made, that a deed hasn’t
been seen by us for an extremely long period of time. I just had the opportunity to
review it last night before appearing here today, and there seems to be some
changes and some easements added that may not be to the benefit of the entire
community. So when the time comes for the acceptance, if we have an opportunity
to testify as I will today, is ask the Council that when you do accept this deed that
you do so accepting easements and changes that are beneficial to the entire
community, and not just for a few people. We feel as a community giving up that
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lot, the and granting it was done in the spirit of cooperation and good will. And we
want this project to be the way we’ve always wanted it to be, which is 75 acres of ag
land which our farmers in the Northshore community can farm that we can have
our farmer’s markets and we can sell this produce proudly to the community. And I
would like the Council to know that the communities of the Northshore have been
meeting in conjunction with some issues concerning the Northshore, and we have
the support of the entire Northshore community on this project. And I would 11ke
Council to know that, and we’re very happy to hear that, so we thank you for all the
work that you've done. And we are at the Planning Commission, the commlttees
disposal to meet and give any information that we might have and to help you 1n
any way to expedite this, but only when it’s done in the right way. So, thank you
very much Councﬂ for this. : . :
i
Chair Asing: Thank you. Any questions? Shaylene? .
Ms. Iseri-Carvalho:Yea, I got a question. Do you know whether or not thege
lands have beendesignated asa,b,c, d,orelands? :

Ms. Pasadava: The...
Ms. Iseri-Carvalho:I know you have extensive history (inaudible).

Ms. Pasadava: The major parcel is known as Lot A, and there’s a five (5)
acre...is this what you'’re asking?

Ms. Iseri-Carvalho:Well, there’s certain designations to h1gh quahty ag lands
versus ones that aren’t.

Chair A'sixllg: Land classification. :
Ms. Iseri-Carvalho:.Yea, land_ classification.

Ms. Pasadava: My farmer expert just let me know that this has been
designated as class B lands.

Ms. Iseri-Carvalho:Class B? l
Ms. Pasadava: "And I think David Sproat will speak on this a little b1t
when, when we do have some farmers here to testify, so thank you very much.

Ms. Iseri-Carvalho:Great, thank you.
Ms. Pasadava: Anyone else?

Chair Asing: ~Any questions? Thank you Linda. - ‘
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BEN FERRIS: - :Good morning. Greetings from Kilauea. I'm a full-time
farmer, my name is Ben Ferris. I've been working on Kilauea, farming in one (1)
occupation or another since 1975, and I actually worked in that field. To answer
your question about classification, of all the fields we worked in at that time, the
corn that we worked on was the biggest in that field. You had to bend it over to pull
the tassels. We were working for Pioneer Seed Company, and we were pulling
tassels to make hybrid corn, and it was...I could reach it, but I'm six (6) feet tall.
Most of the other workers had to bend it over to pull the tassel, and that wasn’t the
case in any other field except that one (1), and it was the richest down towards the
rock quarry end of the field, because that’s the way it slopes. And over the years the
erosion carries the top soil down to that end of the field. We are organized. I'm
here basically to tell you that there is a need. As a farmer, I almost couldn’t farm
any more, because I couldn’t find land. The system of selling off ag lands for people
based on the realty market isn’t working for farmers'to have land.” People want to
keep it liquid, they’re actmg like 1t’s stock and I'm sure you’re aware of how it sells
and value escalates. '

As far as being organized, I'm a coordinator, the coordinator of the market in
Kilauea, the Sunshine Market that’s part of the County. I work with Bill Spitz, and
there is a framework by which we can begin the utilization of this land. That of
course will be up to the Administration, not you guys, but I want you to know that
by securing this, sometime in the future that there is a framework that we could go
in with the right to enter, and thereby getting farmers on the land at a primary
stage. And then as the community interest grows, we can elect a board to handle
this, because at the time, we just have farmers, (Rodney Yadao and myself and
David Sproat, Phil Davies, we’re all full-time farmers)‘to begin the project, but we
recognized that what would really benefit the community is garden plots, as well as
full-time farmers and that all requires organization. So as I say we have a...

(Change to side B of tape 1)

Chair Aéing: " Go ahead, Coﬁncilmember'Rapozo?

Mr. Rapozo: © = Thanks Ben. I guess my question is regarding the
framework. You’re saying you have one (1) in place, and that’s...have you been
working with the Administration on that and...

* Mr. Ferris: ‘Well not speciﬁcally on the ag park, because it’s not a
reality. I'm talking about the Sunshine Markets...

Mr. Rapozo: Oh okay.

Mr. Ferris: Working with Bill Spitz. I have people coming to me to
sell produce. Almost every week a new person come out, and there’s a pretty good
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turnover, people will have a crop of something come in, they’ll want to sell. They all
have to have general excise tax licenses, so it runs through Bill Spitz’s office to
verify that. i

Mr. Rapozo: Okay, so when you mention framework, you're speakmg
specifically on the Sunshine Market aspect"

i

Mr Ferris: - nght and it could be rolled over if the Admmlstratu!)n
wanted to into managing the ag park. ‘ l:
Mr. Rapozo: Right, okay. - &.:
Mr. Ferris: On a preliminary basis. I]
Mr Rapozo: Okay, thank you.. 2
Chair Asing: Thank you. Counc'ilmerﬁber Furfaro? |

Mr. Furfaro: ©= Mr. Chair...thanks Ben, that was kind of along my

questioning, I was wondering, working with Bill Spitz is the Kilauea Farm
Coop...are you folks...do you have a. framework of bylaws or you know ready to
‘show Mr. Spitz? I mean what is...what triggers What here? _ 1.;
Mr. Ferris: At this pomt I'm also .as far as Bill Spltz is concerned
I'm just involved with the County as their coordinator for the Sunshine Market. \
Mr. Furfaro: Okay. ‘P
Mr. Ferris: I'm also involved with the farmers in Kilauea Agrlcultural
Association, and we do have bylaws and a framework to manage the property on a
preliminary basis. :

Mr. Furfaro: .- Okay, Ben like you mentioned, at the end of the dayl,
those decisions are the Administration, but is it fine with you folks if maybe some of
us individually visit with Mr. Spitz over at the Economic Development office to kmd
of review this framework and the bylaws that I assume they are on file there? 3

Mr. Ferris: I don’t know if they are on ﬁle with him. It’s independenf!,
private group, Kilauea Agricultural Association, and we haven’t approached Bill
Spitz about it. I've spoken with him about it, and as far as he’s concerned, and as
far as he’s concerned, his hands are tied unless the Administration says to move on
it.

Mr. Furfaro: Okay.
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" Mr. Ferris: ‘So he hasn’t really 1nvolved himself W1th us spec1ﬁcally as
the Kilauea Agricultural Association. \

Mr. Furfaro: ‘So then Ben, could I ask, is there any way that I could
receive this set of bylaws within your farmers association or your ag coop there, just
to have a better idea of what your plan is for the farming community there? -

Mr. Ferris: o - Yea, I think we can get that for you Jay.

Mr. Furfaro: =~ Thank &ou-sd mhch. RS

Mr. Ferris: | | Qkay.

Mr. Furfaro: I have no more questions.

Chair Asing: ‘Okay, let me follow -up first on that question

Councilmember Furfaro. Who is the Kilauea Agricultural Association? I mean, you
know who are they, when they were formed, there are I guess bylaws? And you
know...we can wait. We can hold that question Rodney. Okay, fine. Then I don’t
have any questions for you, but Councilmember Yukimura?

Ms. Yukimura: Has anyone or any group from the community worked
with the Administration to create a plan for those 75 acres?

Mr. Ferris: In speaking with Bill Spitz, who I think Economic
Development would be the branch of the Administration that would do something
like that, again, I would have to refer to what I said earlier, that he feels like his
hands are tied until the Administration tell him to move in that d1rect10n That
was some time ago, and that position may have changed

Ms. Yukimura: Okay, I think were wanting a clear sense from the
Administration that they will work with the community to implement or fulfill the
vision that the community has had for this place for a long time." Though, I have to
say I'm not...I mean I think an ag park has been the vision. Exactly how that ag
park will look and work is not clear to me, and I presume that is something the
community will work out. And we’re going to be concerned that there’s going to be
an inclusive process, but a farming process basically there, and so...and that there
will be a fair way of selecting and administering the lots. And that there will be a
long enough tenure to make it viable for the farmer to invest in the land and prep
the soil, and do whatever needs to be done, so ‘that it’s really framed for good
successful farming. That’s going to take a lot of planning and thinking, and legal
agreements and whatever, so you know there’s a huge responsibility there, but we -
do want a sense from the Administration that that is the direction that it’s going to
work with in terms of the community. - And I'm not getting-that yet, but I don’t
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know if you're the person to-ask or if maybe other people from the town will have
some idea about that answer to my question. :

Mr. Ferris: Can I ask you this question JoAnn? Would a sense of
purpose and commitment from the community, combined with the Administration
satisfy you at this point as far as what you want? In other words, not all the
details, not all the leases, but a sense of a broad picture? In other words, comm1tted
to agriculture, committed to small plots for small time people, backyard people,
intermediate size, a big sketch like that and a commitment to that written from the
community and the Administration, would that be ‘enough to...for this body to make
a decision on this?

Ms. Yukimura: Yea, I don’t know how much detail we need. The main
thing we need is actually from the Administration.

Mr. Ferris: Right.
, v
Ms. Yukimura: That we want a clarlty that they will work for an
agricultural purpose there on the land, and that they will work with the commumty
for a fair, ag focused plan for that area.

Chair Asing: Okay, thank you very much.
Mr. Ferris: Thank you very much.
Chair Asing: Yes? Anyone else? Rodney? e ;

d

RODNEY YADAO: Thank you Kaipo, Councilmembers for the opportumty to
speak and approach you folks on this subject matter. Questions to the KAA. It goes
way back when the plantation decided it they were going to go out of business, and
all those lands became available. The Kilauea Ag Association was formed primarily
to acquire lands for agricultural parks. We go back to the early 1972s I believe, and
we do have a set of bylaws. The original premise is to acquire lands for farmers;,
good lands for farmers to farm on. I saw very briefly the document that is before
you, and I've said it before, and I'd like to reemphasue that the tradeoff is fine w1th
me, as far as I see. We have our meters, five (5) meters..

Mr. Furfaro: Five (5) right?

Mr. Yadao: And I see he managed to get two (2) more, so the whole
parcel now has seven (7). I have still two (2) concerns. Number one (1), because the:
land has been fallow for years and years, you got trees in there that are fairly huge
and it’s full of debris. So, I think the Administration, before they accept this land,
they should go take a look at it, and I really surely believe that they should be part
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of the...in good faith that land should be cleared, at least mulched, so we see what
we get to deal with. It’s a beautiful piece of property, but it should be cleared.

In the valley, as I go down the road to Kahili, I still see those cars lined up.
It’s an environmental mess. There are about maybe 20 to 30 cars all lined up. So,
before we accept this property, maybe one (1) of the Public Works engineers should
go down there and take a look. I believe before we accept it that those issues should
be brought up and discussed. I don’t think it should be primarily the burden of the
County to go there and clean it up. It’s somebody else’s mess, so at that, those two
(2) concerns will hopefully get addressed before we move on with this project.

Ms. Yukimura: Okay.
Chair Asing: Any questions Councilmembers? Other questions?

Mr. Furfaro: I just...a make the request again if I could Council Chair
to get a copy of those bylaws. ' '

Chair Asing: Okay. Rodney, canyou .provide that?

Mr. Yadao: Certainly, yes.

Chair Asing: Thank you.

Ms. Yukimura: I have a question. '

Chair Asing: Councilmember Yukimura?

Ms. Yukimura: Yes, thank you. Is there...are there soil and water

conservation grants or the...I don’t know the successor term, they are no longer
called soil and water conservation, but federal moneys that would help farmers in
the clearing of the land? '

Mr. Yadao: "~ I think so.

Ms. Yukimura: Something that you folks would...that an ag entity would
qualify for that, a developer wouldn’t qualify for? I'm looking for kind of a win-win
here, but... :

Mr. Yadao: - The Kilauea Ag Association has been working and
because the County didn’t have the land, they couldn’t talk story seriously.

Ms. Yukimura: - Right.
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Mr. Yadao: (Inaudible) is available, but because we don’t have the
land, the County doesn’t have the land, nor the details... i

Ms. Yukimura: But you know, if...assuming we can make the transaction
happen, and then there is public ownership of the land, I mean that is one (1) of the
issues that the County will have to address. If it’s in County hands, then how does
it transfer it to a community land trust or a.. g

Mr. Yadao: Yea. . ' L

_ S

Ms. Yukimura: Or an ag coop, or a...you know what form is this going to
take? What is the decision-making process by which...because there has to be some
assurance that it will be in the public interest. And so whatever form that takes,
assuming it’s an ag association of some sort, will they then qualify for some land
clearing and other moneys that would just then make the whole thing Work‘7

Mr. Yadao I'm sure. We discussed in the KAA organization, Where
the County will certainly be a big partner in this situation, but common sense tells
you JoAnn, if you are going to give somebody something, you want to give them in
good working order. Like if I give my son this vehicle, this car, I'm going to make
sure it’s properly insured, that it runs properly. So before you accept anything, or if
you...as I...grantee and a grantor, you got to make sure that it’s in good working
order, and you not accepting something that is...you know that’s going to be a
headache down the road. I mean just visit the property. I'm telling you there’s
trees that are old in there, and there’s cars lined up like coffins in that valley. T
mean...

Ms. Yukimura: No, I think your...I mean it’s very important, Ive seen it
recently from Crater Hill, and it is a huge thing. But on the other hand, maybe if
your son really wants a car and he has the ability to fix it up, if somebody offers him
‘a car that’s fixable, I mean it has to be able to get you to your end goal. You m1ght
fix it up, but I'm just looking for ways to make this thing happen so you folks get
your vision. That’s what I'm...you know I don’t know how...the condition...the
original zoning condition didn’t say you shall...didn’t specify exactly what condition
the land needs to be in, and they may claim they are fulfilling the condition. But I
just wanted to see what...just because I wanted to see what options are...I asked
the question.

Chair Asing: Okay. Councilmember Furfaro?

Mr. Furfaro: Yea, I would like to reemphasize the Councilwoman’s
comment. I think you know we've got two (2) parts here. The actual receiving of
the land with a review of the deed, easements and so forth, and then of course the
very great picture you put in everybody’s mind about a child receiving an
automoblle that needed repair I think was excellent. But unless those conditions
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are very clear, it is possible that the dedication here could be compromised, because
of the conditions, and the conditions being the gift of the land, not the gift of the
land with cars gone, cultivated, trees cut and so forth. I mean it gets into some gray
areas here, and I just want to make sure, I think the Chair said it right off the bat,
this is not about us not accepting the land. You know I would actually want to
make that very clear. We plan to accept this land. We are asking for the deferral
time so that we can have this calendar of events. I mean I remember behind Uncle
Henry’s house, the ditch was there that was supposed to serve water to this piece.
Subsequently, the ditches have been sold. You know there’s a lot of things I think
the whole Council should be aware of Rodney, and I really appreciate all of your
focus here and so forth, but it is two (2) parts, and I don’t want to find ourselves
losing it for the purpose of additional conditions. Thank you.

Chair Asing: Thank you. Any other questions? Rodney, thank you.
Mr. Yadao: | Thank you.

Ms. Yukimura: Thank you.

Chair Asing: . Dave?

DAVID SPROAT: Thank you Councilmembers, Chairman Asing, for hearing
this today, and for the record, my name is David Sproat. Also for the record, I'm the
original intervener in this project when it started from ground zero. I've seen all
the changes, and weathered a lot of impacts that have happened.

I think it’s proper to understand fully before we accept, so I do think that
deferring it is important. And when you do ask the Planning Commission for
clarification or revisiting issues that need clarifying, you may refer them to us, to
me, and to us the community members because our documents, and our records may
be more extensive than the Planning Commission’s. We've kept it all since...from
day one (1), and so you can refer them to us. I think we’re going to be able to help
with the chronology on this.

Yes, several issues. I think Rodney and I are some of the original members of
the Kilauea Ag Association that he said was formed at the closing of the plantation.
We can make whatever is needed available. We've had some preliminary meetings,
but I think what is coming up today is...no, all the specifics are not worked out. We
don’t have a plan in place that’s ready to be handed over, but also we don’t have a
clean deed in place that can be accepted. So there’s a little of tit for tat that’s going
on. I mean it’s important. Defer this, make sure before this Council accepts the
document that we fully understand what is being accepted, and that it is as clean
and as acceptable that is needed for proper acceptance by this body.
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I think the only defining covenant requirement in this...it may have been
compromised a little bit, is that as JoAnn stated, this needs to be for agricultural
purposes. That is the main thing on all the uses regarding this. Ag uses if you look
into the original covenant requirement was for agricultural purposes. Classified,
Class B lands, like Ben stated. It could be classified Class A lands, it’s so rich and
so good. It has been fallowing for now almost 30 years, so very, very, outstandlﬁg
lands. . _ - Lo i;

: ;

I think important for this body to realize it’s so important to receive this
parcel. It has been a huge tradeoff of values here. Okay? We have an ag
subdivision that was given life in the SMU. Because of this tradeoff...remember it
went from 90 acres to 75 acres, so to make sure that it’s proper for acceptance, but
please do receive it. Let’s defer it, we’ve waited 20 some odd years, we can wait a
little longer. We want to make sure it’s proper and clean. We will do our part in
organizing and coordinating a good agricultural plan that would embrace all of the
community needs, the island needs. It could be more, even from the State if people
want to come in, it will be inclusive, not exclusive. So, we have enough expertise,
and there’s a lot of interest, and with the activity that’s going on on the Northshore,
there’s a tremendous need for good, good agricultural lands.

We have been working on a plan. We don’t have a finalized plan that we
could hand over to you at this time, but I think if as you say the Administration will
do their part, and I hope theyre watching, we state publicly to, if it needs t&o
authorize Bill Spitz to get involved with us, please do that. Turn him loose and we
will work together with the Council, we will work together with anybody to ach1eve
the best plan for this. We're realizing points that this project has to succeed, and 1
think it will. Yes please, ask them to come to us, we will share our documents with

them. I think we have more than the County has on this issue. i

Chair Asing: Thank you. Any q_i1estions for Dave? Councilmembeir
Rapozo? - _ J?
Mr. Rapozo: Chief, thank you for being here today. In 1976, I was 12

years old, so I don’t have much information on the history, and I don’t think the
Planning Department can wrap up the history in one (1) session here with us. So I
guess what I'm asking is, if it would be possible for the community and you, and the
farmers out in Kilauea to provide me anyway, and I'm speaking for myself, because
some of the others on the Council may have more information, more knowledge on
this issue, but for me the specific concerns that you folks have, the specific change's
that you are talking about, because I'm really interested in getting this received. I
think it’s time we do accept the land, but I also think that and agree with you folks,
that it needs to be done in a way that benefits that Kilauea community, and more SO
the farmers. So whatever specific concerns you have in any of the changes, the 90
acres to 75 acres, or the use, I'm also concerned with the use of this land. Because
~ you know, ag use can be defined in all kinds of ways. You know I've seen barns out
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in on the Northshore that are barns that really are multi-million dollar homes,
so...and those are the issues that I think I want to see, and that I can ask the
questions of the Planmng Department when they are here So if that’s possible, Id
appreciate that.

Mr. Sproat: Just on that point, I think it’s really important when it
does come for acceptance, that we have the grantor explain all these various
easements, because it appears to us there are new ones added in every time, and it’s
kind of difficult for us in the short period of time to fully understand just what are
the easements. I can understand utility easements and so forth and so on. There
have been significant changes in this instance right? An additional parcel has been
added, so there’s access easements, and landscaping easements, I think the gate to
the project as a whole is in this ag parcel, and is being granted...one (1) to be
granted an easement, whether the County maintains it, we maintain it, there’s the
gate into the ag subdivision. So it’s...I can see some of it, but I think there may be
some easements I don’t even see or understand. I’d like the grantor, Seacliffs, to
fully explain each and‘'every easement. Hopefully, if they do it for the Planning
Commission or for us here, before we can entertain an acceptance.

Mr. Rapozo: °© - And if you could point those specific concerns out, and
then that would help us, and then we can actually do that in advance, so that the
grantor is prepared to answer the questions that we have as well as our County
Attorneys as well. Thank you.

Chair Asing: ‘Thank you. Councilmember Yukimura?

Ms. Yukimura: Yes, so it’s the Chair’s intention to have the Planning
Department come at our next meeting, I' guess it’s going to be in our Council
meeting...

Chair Asing: Yes.

Ms. Yukimura: To present the history, and I presume that you will be
here to make sure that whatever may be missed in the history can be filled in...

Mr. Sproat: Sure, sure.

Ms. Yukimura: So that we can kind of have a comprehensive history in
front of everybody. We can all be on the same page so to speak?

Mr. Sproat: Sure.

 Ms. Yukimura:  That would be useful.




O O

COUNCIL MEETING 26 _ JUNE 28, 2006

Mr. Sproat: And just one (1) added comment. Maybe check some of
the records. I know you folks have a lot of stuff come in, but we did submit quite a
bit of...I think we submitted a total chronology, even...and a lot of the background
documentation, but we can come up with more things. We will bring our records in
also.

Ms. Yukimura: Well at least if you are here present, so you can watch the
presentation, you can just pomt that out.

Mr. Sproat: ' Oh, okay, I think a lot of things can be clarified. ¢|
_ N
Ms. Yukimura: We will...we can...I think we have the chronology and we
can make that available to the Planning Department. o ;\
% - -ﬁ
Mr Sproat: I don’t want you to have to repeat your work but if you
are here, then you can at least make sure that we’re on track. ‘
Chair Asing: Okay. _ - ' . '
Mr. Sproat: And I think a deferral is going to buy the time we need to
clarify things. , v Y
. . . . l||
Ms. Yukimura:  And we will review the legal document. o
Mr. Sproat: ~ One (1) question. -Is there any semblance of a timeframe

of when that next meeting may take place?
Ms. Yukimura: = In two (2) weeks. ’ , . | o _ i -
Mr. Sproat: Two (2) weeks.

Mr. Nakamura:  The next meeting would be July 12t, Wednesday, July
12th Council Chair. :

_ _ . . i
Mr. Sproat: July 12%? T need to lock that in. My tape is getting a
little warm up here. -

Ms. Yukimura:  Thank you.
Chair Asing: ‘ Any other questions for Déve? If nof,' thank yoﬁ Dave.
Mr. Sproat: Thank you.

Chair Asing: Is there anyone else who Waﬁté' to speak on this item?
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KEN TAYLOR: Chairman, members of the Commission, my name is Ken
Taylor. I'm wholly supportive of the community’s effort in this process, and I
certainly appreciate the Chair’s recommendation for postponing this to get all the
facts and information together. I think that’s a very prudent situation, and I think
the Council in moving forward with that is certainly is doing their job as they
should be. The one (1) thing that does concern me here is this is an item that
apparently has been going since 76. And we constantly hearing these...this kind of
project, other projects that go back to the 80s, 70s and I would like to see the
Council undertake a study as to how many of these kinds of things are hanging out
there and haven’t been brought to fruition. Because here’s a situation that we were
talking about the farmland, probably back in 76, it was clear and ready to start
plowing the fields. Now over time it sat there, and we've got trees grown up, and
now there’s a question is who’s responsible for clearing that land before it’s
accepted? And if it was clear and ready to plow back in...when it was originally
offered to be transferred to this situation, then that’s the way that the land should
be brought to at this point in time. But, anyway that’s my take on it, but I would
just hope that the Council would take a look at the records and see how many of
these kind of things are hanging out there loose that haven’t been brought to finish.
I don’t know how many is out there, I don’t know if you guys know how many is out
there, but it’s obvious that this kind of housecleaning is in order. So, thank you for
your efforts. '

Chair Asing: Thank you. Is there anyone else? If not...oh I'm sorry.

LINDA SPROAT: Aloha, my name is Linda Sproat. Have been on this
project from the beginning also. We’d just like to thank you for reiterating that you
will accept this property. And I know that we will all do our best to make sure this
project succeeds, because I think, and many of the people in our community believe
that this is a good example for the rest of the State to follow. And thank you again,
and we will see you on July 12t:, Thank you.

Chair Asing: Thank you. Is there anyone else? If not, Max you want to
say anything? No? No need to?

MAX GRAHAM, BELLES GRAHAM PROUDFOOT & WILSON: Good

morning, I'm Max Graham. I represent the owner of the property, New Seacliff
Estates LLC, and Pm prepared to make a presentation at the next meeting if you
want me to. I can go through the exceptions to tie it all in and explain the situation.
I also want to make it clear to you that I represent the owner of the property. The
owner, so my clients purchased the property in the year 2000 and my clients are not
the developers of the Seacliff Plantation subdivision. So we’re owners who...you
know I represent the owners who are probably using your analogy, purchased a car
that didn’t work, and you know in the year 2000, they thought they were
purchasing property that could be used for other development purposes, and instead
no, that’s not the case. So they’re willing to turn it over, but when they bought it in
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the year 2000, it was already overgrown, and so up to this point, they've been
unwilling to...and I don’t think it’s fair to ask them to bear the burden of clearlhg
the property. However, you might want to resolve that. And the other...just on
those lines though I think the idea of perhaps seeing if there’s...there might be
some contributions in aid from the Natural Resource Conservation Service (NRCS)
would be worthwhile, because...and just to put this in context, if the present owrrer
tried to clear the property, the present owner would have to get grading permits. It
would be a...quite a process to do that. If the property is accepted by the County
and the County then through whatever decisions you make concerning the
-ownership .and -use of the property, if there’s an ag plan that is reduced to .’Lm
accepted conservation plan by the NRCS, and it would be the East Kaua‘i Soil
Conservation Service, you could have an ag plan in place.. Any clearing could be
done under the ag plan, it would be then not be...it would be exempted from the
grading ordinance and there also might be some types of grants-in-aid from NRCS
that would assist in the clearing of the property and that’s worthwhile looking into.
But I'll be back here in two (2) weeks.

M

Chair Asing: = Okay, thank you. Councilmember Yukimura? i

. Ms. Yukimura: Yea, it occurred to me that there mlght be some value to
that foliage too if it’s composted rather than hauled off. But I don’t know, I'm not a
farmer or a...but that might be an angle to look at in terms of its usefulness to the
land.

Mr. Graham: Okay.

Ms. Yukimura: Okay, thank you. i

Chair Asing: ~~ Thank you Max. Any other questions Councilmembere‘i?
If not Max, thank you very much. I appreciate it. ; -
Mr. Graham: - You're welcome..
Chair Asing: Dave?

DAVID SPROAT: Thank you Councilmembers. You know it’s just.. .when
you hear a testimony, you just have to do a little...just for additional 1nformat10n
Yes, I'm sure what the current owners bought. ]
: ;

Ms. Yuki_mura: : Can you Just say your name again?

!

Mr. Sproat: Oh I’m sorry For the record, yes David Sproat. But it
was our intention that this parcel was not be sold, so I'm sure they didn’t buy Just
the 75 acres. Maybe any residual parcels that are held, and there’s a lot of

responsibility that the developer (inaudible) of the subdivision should shoulder, but
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just to bring to this Council’s attention, they’re not at all going to be...I won’t say
profit free, but they have been granted a tremendous exception. There has been an
additional lot added on, this subdivision was originally just 26 lots. There’s a 26-A
now which is this 75 acres, but created and added on as an exception is a 26-B,
which translates into 5.some odd acres. They have two (2) meters, which I'm sure
the density is going to give them at least two (2) residences or so, so you know that
will be developed and sold. And so there is tremendous equity in what they have
been granted. I'm not sure of the extent, the full extent of their liability, but I think
they've done...they are going to do okay in the process of this granting. Remember
the granting of this ag subdivision isn’t somebody of their own good will giving. I
give you 75 acres. No, it was to give life to the Special Management Use permit
that allowed this subdivision to exist on Crater Hill. So the developer, the main one
(1) who sits back here Mr. O’Conner, could also consider assisting in the project.
Much, much profit has been gained from the exchange of lands on this subdivision
that has gone forth without fulfilling the covenant of this transfer of these 75 acres.
So we're at that junction now. I just wanted to add that additional information, just
for the record. Thank you.

Chair Asing: Maybe you’fe going to have to bring dinner on your July
12tk meeting. o ' )

Mr. Sproat: Wefd be very willing to do that.
Chair Asing: Thank you.

Mr. Tokioka: Don’t forget the poi.

Chair Asing: Is there anyone else?

The meeting was called back to order and proceeded-as follows:

Chair Asing: And let’s have a motion to defer this item. And before we
move on the motion to defer, I guess I want to just explain again the reason for the
deferral is to get more information. And the kinds of information we’re looking for
is history, exactly what happened up until now, an important point that was just
raised, as an example is Max explaining that he represents the new owner of the
property, and this property was bought in 2000. And they happen to be the new
owner, and they are attempting to satisfy the condition that happened to have been
done in 1976. So there’s much information that we’re looking for, and the plan was
to have the Planning Department come up and explain the entire history of what
happened, and where we are today.

Ms. Yukimura: Mr. Chair?

Chair Asing: Go ahead.
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Ms. Yukimura: As part of the information gathermg, can we also send a
request to the Administration for a confirmation or denial of their commltment[to
agriculture on that parcel? ‘

‘i:

Chair Asing: We can do that. q
Ms. Yukimura: And commitment to work with the community? 0.
Chair Asing: Yea, . okay, welll send a communication and

Councilmembers, if you have any other concerns that you want to have addressed
just see staff and we’ll have those added to the communication over to the
Administration on whatever questions you have. - )

Mr. Furfaro: Mr. Chair? | i
Chair Asing: Yes? P
Mr. Furfaro: I would like to be recognized. I know you just told us to

put those into the...but I think it’s also important that the Kilauea coop group hears
it. I'm stunned, why knowing that we took this on as an ag piece, that more Work
hasn’t been done on some of the strategic comments that are coming out today
How can our Office of Economic Development assist in grants if we are committed to
the original purpose of this? You know, how do we set up or what Land Trust are
available to us? What is required if we have outside contributors to these things? I
mean these are...in business, these are strategic decisions that are placed out before
you jump into the pot. And I think it’s a follow up on Councilwoman Yukimura’s
question about the commitment from the Administration on making a successful ag
park. All of those things I just mentioned should also be in the community, because
that demonstrates commitment if we’re going to make this a successful, public ag
park and I would like to, and TI'll give the comments, but I think that needs to be
‘said, that we are looking to the Administration for these strategies to make it
successful. So thank you for letting me add that.

Chair Asing: Great. Is there any additional comments? If not, I'd 11ke

to have a motion to defer '

|
Mr. Furfaro moved to defer C 2006-232 to the July 12, 2006 Council meeting,
seconded by Mr. Tokioka and unanimously carried. j

There being no objections, C 2006-224 was taken out of order.

C 2006-224 Communication (06/05/2006) from the Chief, Building Division,
transmitting the Monthly Report on Building Permit Information for the month of
May, 2006:

H
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Mr. Nakamura: Mr. Haigh also brought a communication from himself
clarifying some of the information that’s on the bu11d1ng permit report, which has
just been circulated. ’

Chair Asing: " Can I have a motion to receive?

Ms. Iseri-Carvalho:I have a concern. I believe they weren’t able to provide
the information as requested, and like the others that were on the last agenda, I
believe they hope that their data input processes are addressed by the end of July
2006, so if we could have the updates when the accurate information can be posted.

Chair Asing: Okay, what is this that we just got handed?
Ms. Iseri-Carvalho:The building permit information right?

Mr. Nakamura: Yes. This was...Council Chair, this is a clarification from
Mr. Haigh, because there’s a...this was on not just this building permit report, but
also on others that said that they were not able to provide the processing times.
And this is an explanation of why they are not able to prov1de processing tlmes on
the

Chair Asing: ' Yea, but Why are we getting thls 1nformat1on now? I
mean...when did this come in?

Mr. Nakamura: = This came in at 11:25 this morning.

Chair Asing: -~ Why...unless Councilmembers have any questions...you
want discussion on this or you want to defer it and then just get the information at
the next meeting or refer it to committee? What'’s the pleasure of the Council?

_ Ms. Iseri-Carvalho:These items had been previously on the last week’s
agenda. There were four (4) items, similar like these of the different months that
we had asked, that all stated the same information that it was unreliable because of
the input errors that were made, and at that time we requested an update when the
corrected information were going to be made available. So this one (1), for whatever
reason, did not make the last agenda and is on this one (1).

Mr. Nakamura: . And I think the..like Councilmerhber Iseri-Carvalho
explained, in their memos this should be corrected by the end of July.

~ Ms. Iseri-Carvalho:Correct. -

Mr. Nakamura:  So I think that your request would be to have something
on in July.




