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REGULAR.1 MEETING

JANUARY 12, 2006

!

The Regular Meeting of the Council of the County of Kaua‘l was called to
order by the Council Chair at the Council Chambers, Historic County
Building, 4396 Rice Street, Room 201, L1hue Kaua, on Thursday, January 12,
2006, at 1:14 p.m., after which the following members answered the call of the roll:

Honorable Jay Furfaro :
Honorable Shaylene Iseri-Carvalho
" Honorable Daryl W. Kaneshir‘?o,
Honorable Mel Rapozo 1
Honorable James Kunane Tokioka
Honorable JoAnn A. Yukimura
Honorable Bill “Kaipo” Asing, 1Council Chair

i

APPROVAL OF AGENDA: |

~~~~~

‘ . i
Mr. Tokioka moved for approval of the agenda as circulated, seconded by
Mr. Rapozo, and unanimously carried. |-

|
MINUTES of the following meetings of the Council: _

Regular Meeting of November 17, 2005

Special Meeting of December 14, 2005 re: Pohce Comm1sqmn Appointee
Interview

Special Meeting of December 14, 2005, re: draft Lihu‘e Civic Center Master
Plan Workshop ‘

Mr. Rapozo moved for approval of thel minutes as circulated, seconded by
Mr. Kaneshiro and unanimously carried.

!
COMMUNICATIONS:

1

C 2006-01 Communication (11/15/2005) from the Director of Planning,
transmitting the Planning Commission’s recommendation to approve State Land
Use District Boundary Amendment petition A-2005-2 by changing from the State
Agricultural District to the State Rural District, by amending approximately 8. 67
acres within the Kawaihau District as noted m Exhibit I of the Applicant’s petition.

(James E. Nishida, Jr., et al., Applicants): Mr Rapozo moved to receive C 2006-01
for the record, seconded by Mr. Tokioka. | |

|

i
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C 2006-02 Communication (11/15/2005) from the Director of Planning,
transmitting the Planning Commission’s recommendation to approve General Plan
Amendment petition GPA-2005-1 by changing from “Agriculture” to “Residential
Community”, by amending approximately 8.67 acres of the General Plan within the
Kawaihau District as noted in Exhibit J of the Applicant’s petition. (James E.
Nishida, Jr., et al., Applicants): Mr. Rapozo moved to receive C 2006-02 for the
record, seconded by Mr. Tokioka. ;

C 2006-03 Communication (11/15/2005) from the Director of Planning,
transmitting the Planning Commission’s recommendation to approve Zoning
Amendment ZA-2005-3, changing zoning designation from the Agriculture District
" (A) and Open District (O) to Residential District (R-2) and Open District (O), by
amending approximately 6.17 acres within the Kawaihau District as noted in
Exhibit K of the Applicant’s petition. (James E. Nishida, Jr., et al., Applicants):
Mr. Rapozo moved to receive C 2006-03 for the record, seconded by Mr. Tokioka.

|

C 2006-04 Communication (12/22/2005) from the Council Chair,
transmitting for Council consideration, airesolution amending Rule No. 1 of the
Council Rules, by changing the meeting days for Regular Council and Standing
Committee meetings from Thursdays to Wednesdays and also changes the starting
time of the Regular Council meetings from 1:00 p.m. to 9:00 a.m.: Mr. Rapozo
moved to receive C 2006-04 for the record, seconded by Mr. Tokioka.

C 2006-05 Communication (11/28/2005) from the Manager and Chief
Engineer, Department of Water, transmitting for Council information, final copies
of the Department of Water’s summary of proposed water projects for the 2006
Legislative Session for Kaua‘i: Mr. Rapozo moved to receive C 2006-05 for the
record, seconded by Mr. Tokioka.

C 2006-06 Communication (12/14/2005) from the Finance Director,
transmitting for Council information, Financial Reports--Month Ending
November 30, 2005: Mr. Rapozo moved to receive C 2006-06 for the record,
seconded by Mr. Tokioka. ‘,

C 2006-07 Communication (12/14/2005) from Councilmember Jay Furfaro,
declaring a possible conflict of interest on the Workshop with the Administration,
(Department of Public Works, Building Division) and PBR Hawai'i (Consultants) to
discuss the draft Lihu‘e Civic Center Master Plan because of a family member’s
employment with the County consultant, PBR Hawail: Mr. Rapozo moved to
receive C 2006-07 for the record, seconded by Mr. Tokioka.

C 2006-08 Communication (01/05/2006) from James Kunane Tokioka,
Council Vice Chair, declaring a possible conflict of interest, regarding the
impending interview and resolution relating to the appointment of Thomas T.
Tokioka to the Liquor Control Commission, because of his family relationship to the
appointee: Mr. Rapozo moved to receive C 2006-08 for the record, seconded by
Mr. Tokioka. : '
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There being no objections, the rules were suspended.
Chair Asing: Andy?

ANDY PARKS: Thank you. I'd like to speak now on C 2006-04. I may not
be able to stay until the resolution later. I have really serious concerns about
moving the meetings from 1:00 p.m. to 9:00 a.m., and this has been something that
was discussed before and during the prior discussion. I think there was some...a lot
of people said well when we had committee meetings at 4:30 nobody showed up. I
went back through my records, and realized we only had 22 of those meetings over a
period of two (2) years. And we had at least five (5) meetings where I have never
seen more people in these Chambers. Two (2) of them were for the grubbing and
grading incidents, one (1) of them, two (2) of them, two (2) more were for Kealia Kai
on two (2) successive months, there was the smoking meeting, and when you add
them up, I have never seen more people in these 4:30 meetings. It shows you that
holding meetings later in the day encourages public participation. Now, I don’t
know whether you want more public participation or not, perhaps you don’t want
more, and if you don’t, going to 9:00 a.m. would be a good way to do it because
people have to take off a full day if they want to come in at 9:00. Now there has also
been a couple of claims that people in the Administration that come up here, when
they get held past 4:30 or their leaving time, that they are...most or all the time .
they are paying overtime, that this is a cost saving benefit. Well actually, most of
the people who have come up here are heads of departments, and heads of the
administration who are on salary, who do not receive overtime. And they like
anybody else could on those days, if they know it’s going to be late, actually come in
to work later, if that’s what they want to do, if that’s what you want them to do, and
that goes for the Council Services staff too. You're saying well, we have to go
beyond 4:30, we have to pay them overtime. True, but you could have them delay
those four (4) hours in the morning. I mean there are ways to do this, so that you
can keep the public participation that happens the later in the day that these are. I
mean one (1) of the things that you know with a little bit more organization, and I
know your Clerk is very good about finding ways to be able to do this, is to use those
9:00 a.m. to 1:00 p.m. segments, both in committee and mornings before Council for
- things like workshops, presentations, and the interviews that you are doing all the
time. If you add up...I looked at some of the hours that have been spent on that,
and you know then they come in the middle of the afternoon, and then push things
you know that are actually approvals and things that people might be interested in,
you know that they wouldn’t be able to just sit and watch a presentation that’s
going to take two (2) hours or something like that. Those would be good things to
have in the morning, so that people can take a look at them, and when the action
and approval on those items come up, then it can be done in a time when people can
actually show up here. I...like I said, I would even rather see those 4:30 commaittee
meetings reinstituted for at least issues where you know that there are a lot of
people who are concerned. I don’t know whether I...I forgot the one (1), the other
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one (1) that this place was packed for was the taxicab rates during that time. I
forgot to write them down here, so, and I really hope you reconsider doing this.
Wednesday, Tuesday, Thursday, I...that’'s a matter of convenience for everybody
else, but I think the time of day, the later in the day, especially for Council meetings
where there’s actions being taken, things for approval that people want to be able to
come here and do, and to take a whole day off from work might not be possible. A
half is more possible, and if those items are even later in the day, and it can be
scheduled that way, it would really increase public participation. So, thank you for
your time, and I hope you can sway your way toward moving in the other direction,
rather than the one i1t seems like you might be moving in.

Chair Asing: Thank you. Is there anyone else? Okay, thank you.
The meeting was called back to order and proceeded as follows:

Chair Asing: And we have a motion on the floor to receive those items?
Any further discussion? :

The motion to receive C 2005-01, C 2005-02, C 2005-03, C 2005-04,
C 2005-05, C 2005-06, C 2005-07, and C 2005-08 for the record was then put and
unanimously carried. ,

C 2006-09 Communication (12/06/2005) from the Executive on Housing,
requesting Council approval to: '
1. repurchase Lot 8, Hanapeépe Self-Help Housing, located at 3399 Kai Lani
Place, Hanapepe, Hawai', for $165,250.00
2. resell Lot 8, Hanapépée Self-Help Housing, located at 3399 Kai Lani Place
Hanapépé, Hawai‘i, as a 55-year leasehold estate for $192,000.00,
3. resell Lot 9, Hanapepe Self-Help Housing, located at 3403 Kai Lani Place,
Hanapepe, Hawai‘i as a 55-year leasehold estate for $222,000.00, and
4. authorize the County Clerk to sign legal documents relating to the
repurchase and leasehold sale transactions:
Mr. Rapozo moved to approve C 2006-09, seconded by Mr. Kaneshiro and
unanimously carried.

C 2006-10 Communication (12/06/2005) from the Chief of Police, requesting
the Council to:
1. approve acceptance of federal funds in the amount of $15,804.00 for the
Sexual Assault Nurse Examiners Training project,
2. release of indemnification for the Sexual Assault Nurse Examiners Training,
3. approve a County cash match of $2,500.00 for the project, and
4. approve a donation of $2,768.00 from the Friends of the Children’s Justice
Center for this project: :
Mr. Rapozo moved to approve C 2006-10, seconded by Ms. Iseri-Carvalho and
unanimously carried.
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C 2006-11 Communication (12/09/2005) from the Chief, Building Division,
Department of Public Works, requesting Council approval to apply for, receive, and
expend $80,000 in federal funds for design services, of which the County match is
$20,000, for the Hardy Street Safety Improvements project: Mr. Kaneshiro moved
to approve C 2006-11, seconded by Ms. Iseri-Carvalho.

There being no objections, the rules were suspended.
Chair Asing: Doug please?

DOUG HAIGH, BUILDING DIVISION, DEPARTMENT OF PUBLIC
WORKS: Good afternoon Doug Haigh, Department of Public Works.

Chair Asing: Councilmember Rapozo?

Mr. Rapozo: No, I just wanted kind of like an overview of what this is.
I know we had a presentation by the...again, is this the same project that the
consultants were here regarding the Civic Center improvements and the...

Mr. Haigh: It’s tied into it, this is an interesting project. Hardy
Street had been on (inaudible)...okay, this project had been on the County’s projects
- list many years ago. And since that time with the Lihu‘e Civic Center site
improvements project, and which we presented the draft master plan at a
workshop, has become partially integrated with that project, so we brought that
project back to life. And so not only is it...and we brought it in and in the draft
master plan we list it as Phase I of the draft master plan, and it is the
improvements...it covers improvements along Hardy Street, but they continue all
the way to Rice Street, the improvements to Hardy Street. The original design
drawings were 90% completed by Public Works Engineering Division, and now with
this design contract, design funds, pending design contract, we will be upgrading
those drawings and also incorporating some of the changes that would integrate it
with the draft...with the Lihu‘e Civic Center site.

Mr. Rapozo: But that’s only a draft and hasn’t been approved, right?
At this point right? .

Mr. Haigh: It is a draft master plan, that is correct. The next step of
that project...we’ve gone back and met with the Planning Department and with the
consultant, and there had been talk at a previous Council meeting that we would
need to amend the Lihu‘e Development Plan. Planning Department does not feel
that 1s necessary. This has always been identified as a CIP project, not a planning
project, and so the site improvements that we presented in the draft master plan
are consistent with the current Lihu‘e Development Plan, and so we’d be moving it
forward as a CIP project. :
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So the next step as far as the long term of that project, which is going to have
to have to go in sequence with the project that I have before you, the big issue is
Eiwa Street. So really our next action to Council would be come to you for approval
to close...for a resolution to close Eiwa Street. So we are planning on doing that in
the near future. We are hoping to meet informally with some of the concerned
Councilmembers to discuss the planning issue. We've been trying to arrange
meetings for those to kind of make sure we're all in understanding of how we’re
proceeding. So, yes, it does relate.

The next step for approval, and we want to get that Eiwa Street issue
resolved, before we start the design work.

Mr. Rapozo: Right, and I think...I don’t know how far away we are
from resolving that, but mine...more of my...the bigger concern I have is that
Hardy/Umi roundabout, which I mean is that done? Is that a done deal? Is that
something...does that...

Mr. Haigh: At this point, the Administration wants to move forward
with the roundabout, yes.

Mr. Rapozo: And the closure of Eiwa?

Mr. Haigh: And well with the closure of Eiwa Street, we need to come
to Council first. '

Mzr. Rapozo: . Well I understand that, but I mean...

Mr. Haigh: I do not know if we would need a resolution to introduce a
roundabout as opposed to a traffic signal. I believe that’s an administrative, Public
Works decision on how to design an intersection. I'm not sure, but of course...

Mr. Rapozo: But I think the impact to this...the community,.I would
assume that the community would have some input.

~Mr. Haigh: Well, let me step back again. Before we...we would need
to do an environmental assessment. So as soon as we do this...as soon as we get the
resolution on Eiwa Street, the next step is to do the environmental assessment,
which we have already on contract with PBR. The environmental assessment stage
will be one (1) further stage, where we get public input and agency input on the
planned improvements. So we would not proceed with the design until the
environmental assessment is completed.

Mzr. Rapozo: So why...okay, it i1s premature for us to approve this
money now?
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Mr. Haigh: Ah...
Mr. Rapozo: Without even the plan, I mean that would be a big

difference if we close Eiwa, Hardy Street improvements, it’s a drastic change, it's a
big difference. Wouldn’t you agree?

Mr. Haigh: If we...excuse me?

Mr. Rapozo: If you close Eiwa Street, that causes a major change to
Hardy.

Mr. Haigh: Well I...in the actual improvements to Hardy, there isn’t

that much impact. Basically you're...in the actual improvements, we’d be looking at
a driveway connection versus a street connection on Hardy Street.

Mr. Rapozo: Whatever it is, it’s a different plan.
Mr. Haigh: Yea, it is different.
Mr. Rapozo: So that’s my point, is, I'm con...I'm just confused because

we just had the presentation of the draft, and there are some concerns from this
Council and from the community regarding roundabout and the closure of Eiwa.

Mr. Haigh: Um hum.

Mr. Rapozo: But we’re looking here...we are being asked to approve
some funds that for planning on a project that we don’t know what we're going to do
yet.

Chair Asing: With that, Councilmember Furfaro?

Mr. Furfaro: Thank you. Doug, (inaudible) this position does exactly
that, this position assist in the planning?

Mr. Haigh: Excuse me?

Mr. Furfaro: This position Wouid assist in the planning?
Mr. Haigh: Well...

Mr. Rapozo: This 1s not the position.

Mr. Haigh: Well the item that’s on...
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Mr. Rapozo: This is not a...
Mr. Haigh: The item that’s up..
Mr. Furfaro: I have the floor Mr. Rapozo.
Chair Asing: Go ahead, go ahead.
Mr. Furfaro: Tell us more about this, because we had this whole

discussion about your department being short, and I'm going to ask you the
question again. These people that we're identifying as it relates to the questions of
Lihu‘e Town Center, improvement, public access for public areas, walk through,
pedestrian, roundabout, whatever the...do you need the help in the planning stage?

Mr. Haigh: Yes, but the item that we're discussing right now is hiring
a consultant to help us with the design. And Councilmember Rapozo’s correct
that...well, what I’ve been saying is we need to do the environmental assessment
before we start the design work, but the process of acquiring the designer to get
them on board ready to start design work can take...usually takes, for DOT it takes
a year. For us it usually takes six (6) months, so we need...you know the first step
1s to get Council’s approval, and then we can start the process of hiring the
consultant. And in the meantime, we have a consultant onboard ready to complete
the draft environmental assessment, in fact they've already done some of the
preliminary work on the draft environmental assessment. So that we're
hoping...you know we’re trying to track this so concurrent items can happen
concurrently, so that once we complete the draft EA, we can be into a design
contract and start the design work and utilize the federal funds that are available
for this.

Mr. Furfaro: Okay, so I'm reading this communication correctly and I
concur with Councilman Rapozo, and you can answer...you're looking...this request
1s to hire a project construction manager to assist the Building Division with the
facility development?

Mr. Haigh: You've jumped one (1) ahead.

Mr. Furfaro: Yea. Has Mr. Rapdzo jumped one (1) ahead?
Mr. Haigh: No, he’s on the one (1).

Mr. Furfaro: Okay.

Mr. Rapozo: Thank you.
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Because, I'm fine, but what I'm going to say is, it’s very

confusing, because we got the same thing almost...

Mr. Haigh:
Mr. Furfaro:
Mr. Haigh:

Mr. Furfaro:
- Thank you.

Chair Asing:
Ms. Yukimura:

Mr. Haigh:

Yea.
Coming up here two (2) pages later.
Well it’s actually the next page, yea.

To me, the critical scope here is they’re really all related.

Okay. Councilmember Yukimura?
What exactly is the nature of the improvements?

Hardy Street? We're going to provide ADA accessibility,

we’re providing...which will be a lot of sidewalk improvements, we’ll be providing...

Ms. Yukimura:
Mr. Haigh:
Ms. Yukimura:

Mr. Haigh:

Ms. Yukimura:

Where? Along the existing sidewalk?
Along the existing Hardy Street.

Okay.

We will be redoing...

 Let’s just be clear with everybody, the Hardy Street is the

one (1) that’s running right here?

Mr. Haigh:

Ms. Yukimura:

" Yes, that's correct.

- Between the credit union and the State Office Building

that goes to Wilcox School essentially.

- Mr. Haigh:
Ms. Yukimura:
Mr. Haigh:

Ms. Yukimura:

Mr. Haigh:

- That 1s correct. All the way to Rice Street.

All fhe way to Rice Street...

Past the Convention Hall.

| Past the Convention Hall, okay.

- So a big part of it is to...is to make sure everything is

ADA accessible. We'll be probably reconstructing some of the sidewalks. We’ll be
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reconstructing the pavement, upgrading the pavement. In connection with the
Lihu‘e Civic Center site improvements, we’ll have landscaping work done within the
Lihu‘e Civic Center area, landscape improvements is part of the project, and we’ll be
also looking at the improvements to Umi and Rice Street intersection. The initial
design concept back 10 years ago was signalizing with a traffic signal. Since that
time, we've done further studies, further traffic studies, and we're seeing
roundabout as a very attractive alternative for that intersection. So currently we're
looking at that as...it will either be putting in the roundabout, or putting...you
know somehow improving that intersection. It’s also possible now we’d be looking
at improving the intersection of Hardy Street and Kuhio Highway. There may be a
need to signalize that at this time, but we may be waiting and holding that off until
we make another improvement to Lihu‘e Civic Center, which would be the actual
closure of Eiwa Street, and then at that time signalize, because this phase does not
close Eiwa Street. This stage merely sets up all the improvements except closing
Eiwa Street so that...then we move into the stage which deals with...I'm getting off
this topic, but there’s a story there of how we're planning this work.

Ms. Yukimura: And how much money are we spending here on Hardy
Street improvements?

Mr. Haigh: Okay, we are asking for...we have $100,000 request into
the federal government, federal highway for design, plus $20,000 matching funds
and these come out of current funding that we already have authorization to spend.

Chair Asing: Okay, let me...
Ms. Yukimura: Can I just...

Chair Asing: No, hang on. Let me do this Councilmembers. I ask that
we refer this to the committee, and during the committee session, we’ll just
everything out in the open, and we will make some decisions on that level. So we’ll
get all the questions that Councilmembers have discussed at the committee level,
and then from there, we’ll make a decision on what do we exactly want. Do we
agree with the Administration’s plans, don’'t we agree? Do we want to make
changes? So let’s have the whole discussion in the committee, so I'm going to ask
that we refer this to the Public Works Committee. Before we do that, go ahead
JoAnn.

Ms. Yukimura: I just want to ask about deadlines and whether there’s
any problem with...

Chair Asing: Okay, that’s a fair question, Doug?

Mr. Haigh: We're in the current fiscal, federal fiscal year, which goes
until September 30.




COUNCIL MEETING 11 JANUARY 12, 2006

Chair Asing: ~  So we have some time.
Mr. Haigh: We have time. This money will not lapse at this point.

Ms. Yukimura: Okay.

Mr. Tokioka moved to refer C 2006-11 to the January 19, 2006 Parks &
Public Works Committee, seconded by Mr. Rapozo.

Mr. Furfaro: May I ask a...
Chair Asing: Yes, go ahead.
Mr. Furfaro: You know let’s concur with what you just said I agree,

because we have items on page three (3), items on page six (6) and items on page
four (4), that all relate to this stuff, and I just don’t want to...I concur with you, I
just don’t want to be spending money on sidewalks, and then a year later dig up
some sidewalks somewhere else.

Chair Asing: Okay, thank you, thank you Doug.
Mr. Haigh: Okay.
Chair Asing: While the rules are still suspended, Andy?

ANDY PARKS: Boy, I had a feeling that this was going to be a done deal,
this whole improvement thing. I have never seen a bigger joke than this Civic
Center improvement here. It is flabbergasting what you...I mean there has been no
approval, it’s the usual kind of thing. We just had a presentation from a consultant
that...I saw it with somebody, we were in stitches. It was the funniest thing I...it,
you got somebody from Honolulu designing an urban core in a little island, little
town. Who is this for? Is it for the people who work here? You know, everybody I
know, when you go into Lihu‘e, you got to go to the government office somewhere,
maybe once a year, once every 10, what do you want to do? You want to get in and
out. If I'm going to go recreate, I'm not going to come into Lihu‘e to do it and sit in a
park in the middle of town, now you're making the traffic even worse by cutting off
that street. That’s even a minor thing, that’s totally ridiculous. The whole plan is
absurd. You are cutting down the parking. The only reason anybody comes around
here is to go to Big Save, we all know that. I mean, get real here. Who is this for?
You putting a park in the middle of town, the town where everybody wants to avoid
going. If you can possibly avoid that section, you stay on the highway and get
through Lihu‘e. If you have to go, what to get your driver’s license renewed or
register a car, that won't...driver’s license renewed, is what once every eight (8)
years or something? That’s useless. How much are we spending on this thing? You
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know you have these people, I mean they are very smart, they are from Honoluly,
they are used to living in a city, they want to turn this into...and you know when
you talk about having nice walking areas downtown that includes...when you
revitalizing an area in a city usually you do it because there’s residential
neighborhoods around. How far are the residential neighborhoods? You're
suggesting that when I want to go to Big Save, you are going to cut out most of the
parking, and have me park down by the Convention Hall, and run me up there on a
bus? I'm going to go stop in at Big Save to get a chicken when I (inaudible) bus for
it? I mean, the whole thing is absurd. I...and I saw that presentation, and I tell
you I was sitting there watching it with somebody, and we were just...we were in
stitches. I really...I think if... (inaudible) aware of what was going on here.

Mr. Tokioka: Andy, which item are you talking about?

Mr. Parks: I'm talking about the (inaudible) improvements that are
going to lead to the closing of Eiwa Street, and the downtown revitalization
program, just as you all discussed.

Chair Asing: - Thank you Andy. Thank you.

Mr. Parks: And I would like people to know out there about it. That
you know if you want to stop this, you better come to these committee meetings that
are happening now or write or call and see that presentation, because youll be as
flabbergasted as I am that...how many millions are we spending on this? What is it
going to come out to? $20, $30 million? It’s insane. (Inaudible) say it now. Thank
you.

Chair Asing: Thank you Andy. Is there anyone else?
The meeting was called back to order and proceeded as follows:

Chair Asing: The motion on the floor is to refer this to the Public Works
Committee. Any further discussion?

The motion to refer C 2006-11 to the January 19, 2006 Parks & Public Works
Committee meeting was then put and unanimously carried.

C 2006-12 Communication (01/06/2006) from the Chief, Building Division,
Department of Public Works, amending his November 30, 2005 request to hire a
project/construction manager to assist the Building Division with facility
development (C 2005-420) by increasing the number of hires to a maximum of three
(3) and to add the following two (2) additional projects to the list:

1. Wailua Golf Course Maintenance Building — Construction budget of
$1,000,000 (pending bond) and anticipated project management of $75,000,
and
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2. Hanapepé Adolescent Treatment Facility — Total budget of $2,375,000 with a
project manager budget of $84,600:
Mr. Rapozo moved to refer C 2006-12 to the January 19, 2006 Parks & Public Works

Committee meeting.

Chair Asing: . Yes, thank you. Any discussion? If not..

Mr. Furfaro: I would like...

Chair Asing: Yes, go ahead, sure.

Mr. Furfaro: I would like to thank Doug Haigh for at least providing

position descriptions for us, but I want to note that my process here, I don’t think
that Public Works has realized that they connected all of these positions to the
earlier communication that we voted on. And I don’t think that’s what we agreed
on, so therefore it needs to go back to committee. Thank you.

Chair Asing: Any further discussion? If not all those in favor say aye.

PETER NAKAMURA, COUNTY CLERK: Oh, Council Chair, we need a
second on the motion.

., Mr. Furfaro: That was a second, yea I'm sorry.
Chair Asing: Oh, I'm sorry. With that, any further discussion?

The motion to refer C 2006-12 to the January 19, 2006 Parks & Public Works
Committee meeting was then put and unanimously carried.

C 2006-13 Communication (12/13/2005) from the Prosecuting Attorney,
requesting Council approval to apply, receive, and expend federal funds in the
amount of $186,841.00 for the Kauai VOCA (Victims of Crime Act) Expansion
Project and to indemnify the State of Hawai‘i, Department of the Attorney General.
These funds will be used for salaries, operational expenses, and training for the
Office of the Prosecuting Attorney, Victim/Witness Program: Mr. Rapozo moved to
approve C 2006-13, seconded by Ms. Yukimura and unanimously carried.

C 2006-14 Communication (12/09/2005) from the Mayor, transmitting for
Council confirmation, his appointment of Thomas T. Tokioka, 15t Term, to the
County of Kaua‘ Liquor Control Commission: Mr. Kaneshiro moved to receive
C 2006-14 for the record and schedule an interview, seconded by Ms. Yukimura.

Chair Asing: Any...ah, let me suspend the rules first, but I'll recognize
the motion and the second. With that, the rules are suspended now, Andy?
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There being no objections, the rules were suspended.

ANDY PARKS: I would just like to as usual make another request that
interviews for boards and commissions be televised on Ho‘tke. And that the money
be appropriated or that they somehow get on to the list of what is televised, and if
that’s possible, or maybe be included in this year’s budget. I just will continue to
make that request. I think it’s really important for people to have confidence in the
people who are serving, and letting them see the interviews would go a long way
toward that. Thank you.

Chair Asing: Thank you. Anyone else?
The meeting was called back to order and proceeded as follows:

Chair Asing: We have a motion on the floor now. Any further
discussion?

The motion to i‘eceive C 2006-14 for the record and schedule an interview was
then put and unanimously carried.

C 2006-15 Communication (12/27/2005) from the Mayor, transmitting for
Council confirmation, his re-appointment of LaVerne L. Bessert, 2rd Term, to the
County of Kaua‘i Board of Review: Mr. Rapozo moved to receive C 2006-15 for the

- record and schedule an interview, seconded by Mr. Tokioka and unanimously

carried.

C 2006-16 Communication (12/29/2005) from the Mayor, transmitting for
Council confirmation, his re-appointment of Reginald Gage, 2r Term, to the County
of Kaua‘l Board of Review: Mr. Tokioka moved to receive C 2006-16 for the record
and schedule an interview, seconded by Mr. Rapozo and unanimously carried.

C 2006-17 Communication (12/22/2005) from the Executive on Aging,
requesting Council approval to apply for, accept, and expend $76,593.00 in federal
funds from the Corporation for National and Community Service, which will be
used for the continuing operations of the Kaua‘i RSVP (Retired and Senior
Volunteer Program) project during the 2006 program year (January 1, 2006-
December 31, 2006): Mr. Furfaro moved to approve C 2006-17, seconded by
Mr. Kaneshiro and unanimously carried.

C 2006-18 Request (01/05/2006) from the Office of the County Attorney for
authorization to expend up to $100,000 from the special counsel account to continue
to retain outside counsel and to engage additional outside counsel to represent the
County and County entities in associated matters: Mr. Rapozo moved to receive
C 2006-18 for the record, seconded by Mr. Kaneshiro. '
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Chair Asing: I will accept the motion and the second for that motion.
There being no objections, the rules were suspended.
Chair Asing: Richard?

RICHARD STAUBER: Richard Stauber for the record. I'm not sure if I
should ask for the resignation of the County Attorney, but he’s...what County
Attorney has done with the thing is beyond belief. A federal judge issued a non-gag
order or a gag order on this issue. The County Attorney put it on public record in a
way that we the nitpickers are dig the nose into it, and have to find out what going
on in the Police Department. This is outrageous, what the County Attorney has
done here, and I would like to see from this board some consequences and letters
written over to the County Attorney’s office. But here’s...what’s done here is being
ruined the reputation of a police officer, and it’s nice from the board that is going to
go...that this communication is being received, but the damage is done, the damage
is done. It is on public record, and may or somebody else 1s going to go and read
exhibit C and B on this communication into the record and face another lawsuit,
because that lawsuit will come. This is outrageous what was done here, and this is
my testimony, thank you.

Chair Asing: Thank you. Any questions? 1 have one (1) comment.
Richard you can sit down. Richard, I don’t...you can sit down Richard you're done.
I just don’t understand your ranting and raving about nothing. You make all these
allegations and charges, and read what the communication says. It says, and let me
just read it. Request from the Office of the County Attorney for authorization to
expend up to $100,000 from the special counsel account to continue to retain outside
counsel, and to engage additional outside counsel to represent the County and
County entities in associated matters. You mean this is all the things you brought
up that is the allegations? I don’t know what you are talking about. It is
outrageous what you say. Sit down Richard, you've had your say, you've had your
say sit down. Andy?

ANDY PARKS: I think what Richard is referring to is what I didn’t
expect. When I called up and asked for this communication, I got this, and this
includes something that you know...this whole business about the Police
Department, which this directly relates to. This is one (1) of the major suits, the
one (1) that she’s asking for money for outside counsel for that has gotten us to this
point with the Police Department. I have read this brief. I'm amazed, I'm
flabbergasted that the newspapers have not covered this. This is now public
information this request for summons, and if anybody wants to understand what'’s
going on with our Police Department, why there’s an FBI...supposed, alleged FBI
investigation, read this brief. This is public information. Read the brief that the
attorneys for Darla Abbatiello filed, Marg Bronster and Dan Hempy, and you'll get
an answer. [ don’t see any...the only reason I would not read this into the record is
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because there’s no defense brief here, and I feel that would be unfair to those
people. But read facts number 15 through 58, and you'll get an idea of some of the
problems that are pretty apparent, after reading this brief, if only 10% of this stuff
is true. Thank you.

Chair Asing: Thank you.

Mr. Parks: And I do understand why this...this is public information.
I guess Ri...I tried to explain that to Richard, and that this is just public
information and it...and I want to thank you for putting it with this communication
to let me know what’s really going on here.

Chair Asing: Andy, because it was part of the agenda, and it came to
this Council it is public and that’s why you got it.

Mr. Parks: Well it’s also a publicly filed brief in U.S. (inaudible).
Chair Asing: Yes, but that’s the reason you got it.

Mr. Parks: ~ Yea, and I want to thank you for thaf too.

Chair Asing: Okay, thank you. Glenn?

GLENN MICKENS: A comment about the agenda item. When I
checked with our Finance Department to see how much money has been put in this
special counsel account, the figure given to me was $1,557,000. First, they put an
original $800,000 in the account, then they added another $757,000. I was told that
$610,000 remains in that account. My concern is that we need to spend so much
money on these outside legal people, and why 1sn’t more work done by our in-house
lawyers? As someone said, maybe it would be wiser to get rid of our in-house people
and just hire outside counsel as needed, we’'d save a lot of money in benefits if that
happened. But you know my concern was this, and I didn’t realize they give you the
whole 60 pages of the brief that Andy and Richard were talking about, so I guess
that’s the reason for bringing it up. Thank you.

There being no objections, the rules were suspended.
Chair Asing: Thank you. With that, Councilmember Rapozo?

Mr. Rapozo: I just want to make a comment, because again the
perception out there is that the County Attorney caused this case to go public. And
Andy is right, this is a public document, a court case filed in court, and you know
it’s frustrating to listen to that again. You know if we didn’t attach that lawsuit,
then we’d be criticized for not providing it, and we’d be hiding and we’d be...so I
mean you know it is what it is Richard. It’s not a private document. It’s a public
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document. The newspaper did cover it. It was in the newspaper, front page for
several days. Yes, that’s right, the details were there. The Honolulu paper, big
headlines, so you know it’s just disgusting when...the public out there, they don’t
know the history, they watch, they may be flipping through the channels, and then
the perception is that the Council is dirty. Now, because of this Council, because of
the County Attorney, we've defamed the police officer. Strong words, strong
allegations, and that’s simply not true. We didn’t write the complaint. I just want
to make that point, that this document is a public document, that anyone can obtain
through the court, and that’s all I have Mr. Chair.

Chair Asing: Thank you. With that, any further discussion?

The motion to receive C 2006-18 for the record was then put and
unanimously carried.

Mr. Nakamura: For the next matter, C 2006-19, there’s a request to take
this after the public hearings at 2:00 p.m. Council Chair, so we’ll move on to the
Claims.

CLAIMS:

C 2006-20 Communication (11/10/2005) from the County Clerk,
transmitting a claim filed against the County of Kaua‘i by Heather Gibson, for
personal injuries, pursuant to Section 23.06, Charter of the County of Kaua‘i:
Mr. Tokioka moved to refer C 2006-20 to the County Attorney for disposition and/or
report back to the Council, seconded by Mr. Kaneshiro.

C 2006-21 Communication (12/01/2005) from the County Clerk,
transmitting a claim filed against the County of Kaua‘i by Cindy Dusenberry, for
emotional distress, pursuant to Section 23.06, Charter of the County of Kaua‘i:
Mr. Tokioka moved to refer C 2006-21 to the County Attorney for disposition and/or
report back to the Council, seconded by Mr. Kaneshiro.

C 2006-22 Communication (12/05/2005) from the County Clerk,
transmitting a claim filed against the County of Kaua‘li by Ernestina Atanacio, for
damages to her vehicle, pursuant to Section 23.06, Charter of the County of Kaua‘i:
Mr. Tokioka moved to refer C 2006-22 to the County Attorney for disposition and/or
report back to the Council, seconded by Mr. Kaneshiro.

C 2006-24 Communication (12/07/2005) from the County Clerk,
transmitting a claim filed against the County of Kaua‘i by The Hartford Insurance
Company for reimbursement for damages to their insured’s vehicle, pursuant to
Section 23.06, Charter of the County of Kaua‘i: Mr. Tokioka moved to refer
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C 2006-24 to the County Attorney for disposition and/or report back to the Council,
seconded by Mr. Kaneshiro.

C 2006-25 Communication (12/07/2005) from the County Clerk,
transmitting a claim filed against the County of Kaua‘i by Analyn Manzano for
emotional distress, pursuant to Section 23.06, Charter of the County of Kaua‘i:
Mr. Tokioka moved to refer C 2006-25 to the County Attorney for disposition and/or
report back to the Council, seconded by Mr. Kaneshiro.

C 2006-26 Communication (12/15/2005) from the County Clerk,
transmitting a claim filed against the County of Kaua‘i by Robert Nomi for damages
to his vehicle, pursuant to Section 23.06, Charter of the County of Kaua‘i:
Mr. Tokioka moved to refer C 2006-26 to the County Attorney for disposition and/or
report back to the Council, seconded by Mr. Kaneshiro.

C 2006-27 Communication (12/15/2005) from the County Clerk,
transmitting a claim filed against the County of Kaua‘t by Steven Kaauwai for
damages to his vehicle, pursuant to Section 23.06, Charter of the County of Kaua‘i:
Mr. Tokioka moved to refer C 2006-27 to the County Attorney for disposition and/or
report back to the Council, seconded by Mr. Kaneshiro.

C 2006-28 Communication (12/23/2005) from the County Clerk,
transmitting a claim filed against the County of Kaua‘l by David Hardy for damages
to his vehicle, pursuant to Section 23.06, Charter of the County of Kaua‘i:
Mr. Tokioka moved to refer C 2006-28 to the County Attorney for disposition and/or
report back to the Council, seconded by Mr. Kaneshiro.

C 2006-29 Communication (12/28/2005) from the County Clerk,
transmitting a claim filed against the County of Kaua‘li by Ryan K. Puni for
damages to his vehicle, pursuant to Section 23.06, Charter of the County of Kaua‘i:
Mr. Tokioka moved to refer C 2006-29 to the County Attorney for disposition and/or
report back to the Council, seconded by Mr. Kaneshiro.

Chair Asing: I will acknowledge the motion and the second. With that,
I'd like to suspend the rules. Andy please?

There being no objections, the rules were suspended.

ANDY PARKS: . About once a year for the past seven (7) or eight (8) years,
I've made it a point to repeat what this time Mr. Tokioka said, refer to the County
Attorney and report back to Council. I asked about it, and somebody...Kaipo you
had said well, we’ll try and get you that information. They come back, they come
back as executive sessions, but they don’t. Most of these, 99% of them are never
heard from again, and if there’s a report back to Council, it should be on the agenda
should 1t not? I mean was this case dismissed? Did we pay it off? Did we settle?
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Did we go into trial? I mean, and there’s like...they’ve just gone through the roof
lately. I guess everybody is jumping on the bandwagon to sue the County, but I
mean there’s what 10 of them here? More than that, there were 10 couple...what
happens with these? I would really like to see that report back to Council actually
happen. So I don’t know...I don’t seem like I said...I've asked this once a year for
the last almost 10 years, and I still don’t get it, what happens to these, so I guess I'll
ask again next year unless I find out between now and then. Thank you.

Chair Asing: Thank you. Is there anyone else?
The meeting was called back to order and proceeded as follows:

Chair Asing: We have a motion and a second on the floor now. With
that, any discussion?

Mr. Furfaro: - Yes.
Chair Asing: Yes, go ahead.
Mr. Furfaro: I'm not absolutely sure, but I believe item C 2006-21

referencing emotional distress and item C 2006-25, I'd like to either defer or ask
them to (inaudible) more information from the County Attorney’s office on those two
(2) particulars, because they are items I would like to know a little bit more before.
we just get a basic report on the disposition and that it was settled there. So, that’s
C 2006-21, C 2006-25.

Chair Asing: Okay, why don’t we...go ahead, Councilmember
Yukimura?

Ms. Yukimura: Thank you Mr. Chair. 1 think that has value, what
Councilmember Furfaro is suggesting. It appears that we should maybe...is the
appropriate motion to move it to executive session with the County Attorney?

Mr. Rapozo: That’s what we did the last time.

Ch.air Asing: Probably, I think that would be the appropriate motion,
yes.

Ms. Yukimura: If the Councilmember wants to make that motion, I'll
second it.

Chair Asing: Okay.

Mr. Furfaro: I would make such a motion to move those two (2) items

" to executive session.
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Ms. Yukimura: I'll second it.

Chair Asing: And the item that you're making reference to is...

Mr. Furfaro: C 2006-21 and C 2006-25, that deal with personal
emotional distress.

Ms. Yukimura: I seconded it.

Chair Asing: Why don’t we do this first then? We will take those two

(2) items and refer that to executive session with the County Attorney’s office.

Ms. Yukimura: Are we amending...was there an original motion? Maybe
the cleaner way is to just amend it by saying that this two (2) would go to executive
session?

Chair Asing: Councilmember Furfaro, that’'s an amendment to the
main motion then?

Ms. Yukimura: And I second that amendment.

Chair Asing: Okay, with that, all those in favor say aye?
Ms. Yukimura: - No.

Chair Asing: On the amendment. Okay.

The motion to amend the main motion was then put and carried by a vote of
6:1 (Ms. Yukimura voting no).

The motion as amended to refer C 2006-20, C 2006-21, C 2006-22, C 2006-24,
C 2006-25, C 2006-26, C 2006-27, C 2006-28, C 2006-29, C 2006-21, and C 2006-25
to the County Attorney for disposition and report back to the Council was then put
and unanimously carried.

Ms. Yukimura: And Mr. Chair?

Chair Asing: Go ahead.

Ms. Yukimura: Just as a matter of clarification, that motion is not to
move Into executive session, it’s to move it to executive session and be agendaed and

scheduled.

Chair Asing: It will be a scheduled one (1).
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Ms. Yukimura: Right.

Mr. Furfaro: Yes, an agendaed executive session.

Ms. Yukimura: Yes, just that point of clarification, thank you.
Mrl. Furfaro: Thank you members for that consideration.
Chair Asing: Okay, with that, next item please Peter.

C 2006-23 Communication (12/05/2005) from the County Clerk,
transmitting a claim filed against the County of Kaua‘l by Dr. Marv Rohrer, for
damages to his personal property, pursuant to Section 23.06, Charter of the County
of Kaua‘i:

Chair Asing: Thank you, with that I'd like to suspend the rules.
There being no objections, the rules were suspended.
Chair Asing: And I believe we have Dr. yea?

DR. MARV ROHRER: It's on? How’s this, okay. Obviously you people
have a lot of business to deal with on your agenda and I thought the best way to
present this situation was to provide you with this one (1) page summary, which I
think includes all the essential points without any unnecessary details. And I'm not
quite sure if you'd like me to just read through this, or you just read it as you sit
and see if there’s any questions. '

Chair Asing: No, you can go ahead and address whatever concerns that
you have. You have the time to do it.

Dr. Rohrer: Alright, i1s it permissible then just to read through the
statement, and you can follow? So in August of '99, I was on Maui, I can kind of
paraphrase some of it. I came to Kaua‘i and discovered, tenants I had had
abandoned my property, and many items were damaged, destroyed or stolen.
Officer Roy Abuan responded to my call to please, and I explained to him that for
several weeks I had been trying to reach the tenants. It was rather difficult being
on Maui, but I had an agent here. The agent, real estate agent, was also trying to
reach the tenants who would hide or go away or refuse to open the door, and calls
weren’t returned, promises were broken. Anyway, there were many issues, back
rents, security deposit, condition situation on my property, so this officer was
extremely uncooperative. He refused to treat the matter anything other than
landlord/tenant dispute. And I explained and tried to persuade him several times
that obviously the situation involved criminal behavior, as well as landlord tenant
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dispute. He refused to include my...the written rental agreement or inventory I
had, which the tenants had copies of, as part of his report. I asked him to include at
least the major items that were lost or stolen, missing, destroyed and he wrote a
very few things down, but none were included in the summary report that I finally
received, which was very dismissive. I conferred with two (2) lawyers, both here
and on Maui about the misconduct, and to affirm that indeed there was criminal
behavior involved. I made an appointment then with Chief Freitas and a special
trip to see him at the Police Department. When I arrived, I waited for hours, and
was finally told oh, he’s too busy to see you. But I had made this appointment
weeks ahead. I was shunted to a...another person I think his name was Moriguchi,
a lieutenant, who didn’t seem to understand it, and didn’t seem willing to help me.
When I went home I found that the property, even though I changed the locks, and
asked Officer Abuan earlier to check on it, he said he would until the situation was
resolved, had been burglarized and there were...get more missing items. So I
phoned this captain or lieutenant, I think it was lieutenant actually I had spoken
with. He wouldn’t come. He sent another officer and...

(Change to side B of tape 1)‘

Dr. Rohrer: ...and items. Okay, I think the (inaudible) and what I
want to plead here is despite, and this was over a period of two (2) or three (3)
years, despite repeated calls and messages to the Police Department and to Chief
Freitas personally, nothing was done, although promises were made continually
about investigating and interviewing and trying to track down tenants, but nothing
was done. And then finally, he said you should make a formal complaint. I did, I
forwarded it, and then there were several phone calls with the secretary, Jackie
Tokashiki, who finally learned that he had not submitted my complaint to the
Police Commission as he was bound to do, but had sat on it. And finally she sent it
herself and eventually she was fired, and she made public statements about her
complaints and also told me many, many other citizens were complaining. I guess
this 1s all old news about Chief Freitas. Anyway, she finally sent it to the Police
Commission, and then all along she was very supportive and sympathetic, but what
could she do? The Commission turned it down, then it went to County Attorney,
and then it came to you folks at one (1) point, and then back to County Attorney,
and all of the time I'm being told it’s because of the time element. You know,
whatever...

Chair Asing: Okay, you want to wrap up?

Dr. Rohrer: Yea, statute of limitations, but as it says at the bottom,
denials have all been based on time considerations. And I feel this is very wrong,
because I have from the outset diligently pursued this and tried to get resolution,
and have been repeatedly blocked. And your Councilman Mel Rapozo has been very
helpful, to do whatever could be done, and so here I am with the final plea for
restitution.
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Chair Asing: Thank you. With that, I'd like to call the meeting back fo
order.

There being no objections the rules were suspended.
Mr. Rapozo: I have a question.
Chair Asing: You have a question? Hang on please. Dr.?
There being no objections, the rules were suspended.
Mr. Rapozo: Doctor, I have a question, and I think it may have

been...you may have told me this the last time we spoke, but you already received a
letter from the County Attorney for this most recent claim?

Dr. Rohrer: Yes, yes.

Mzr. Rapozo: And when was that?

Dr. Rohrer: Actually I have it with me, and the date is December 7th,
Mr. Rapozo: This past month?

Dr. Rohrer: Yea, yea, last month.

Mr. Rapozo: And that was pertaining to the claim that we’re going

over today?-

Dr. Rohrer: Right.

Mr. Rapozo: Okay, thank you.

Dr. Rohrer: It was the second denial from them.

Mr. Rapozo: Thank you.

Dr. Rohrer: Thank you.

Chair Asing: I'm sorry, Councilmember Furfaro?

Mr. Furfaro: And I'll follow up with the County Clerk as well. These

items in the dispute and so forth for your claim..

Dr. Rohrer; Yes.
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Mr. Furfaro: You submitted an itemized piece?

Dr. Rohrer: Yes.

Mzr. Furfaro: To the Police Commission?

Dr. Rohrer: Yes, yes, and I have a copy of that with me. Yes.

Mzr. Furfaro: May I ask if you could give to the County Clerk a second

copy, since we now have this on the agenda and we will be sending a communication
over to the County Attorney?

Dr. Rohrer: Yes of course.

Mr. Furfaro: Could we have another copy?

Dr. Rohrer: So that’s a list of items destroyed or stolen? Okay.

Mr. Furfaro: Yes, the items that (inaudible)...this estimated value of
$6,500.

Dr. Rohrer: Yes, okay.

Mr. Furfaro: (Inaudible) we have an itemized list, and let me ask you

another question. When the police responded to your claim, did in fact, or was in
fact that itemized list provided to...

Dr. Rohrer: Yes, yes.
Mr. Furfaro: At the time of the...or attached to the report itself?
Dr. Rohrer: Yes, well I explained what happened with Officer Abuan.

When I came for that appointment, which was avoided with Chief Freitas, I had a
list with me, and then I presented it to Captain, or Lt. Moriguchi, I think his name
was.

Mr. Furfaro: And was that same claim submitted to your homeowner’s
msurance?

Dr. Rohrer: I don’t have any homeowner’s insurance.

Mr. Furfaro: So you are...

Dr. Rohrer: Out.
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Mr. Furfaro: Nothing in a deductible that would cover this from your
homeowner’s insurance.

Dr. Rohrer: No, no.

Mr. Furfaro: But primary, your complaint that we’ll revisit it, that
dealt with the performance of the Police response. That’s your complaint.

Dr. Rohrer: Yes.

Mr. Furfaro: Okay, thank you very much.

Dr. Rohrer: As far as the County’s concerned.

Mr. Furfaro: If you could provide that itemized list to us I'd appreciate
it.

Dr. Rohrer: Of course.

Mr.‘F urfaro: Thank you. I have no more questions.

Chair Asing: Councilmember Yukimura?

Ms. Yukimura: You say that you submitted it to the Police Commission,

which is the body that is supposed to handle complaints against Police Department
actions?

Dr. Rohrer: Right.
Ms. Yukimura: And they denied your claim?

Dr. Rohrer: Yes, well if you followed...I'm sorry if there was any
confusion, but I...it took quite a while before Chief Freitas told me, oh well this is
(inaudible)...

Ms. Yukimura: No I understand, it actually hadn’t been submitted, but
when it was submaitted, then they formally acted on 1t?

Dr. Rohrer: I don’t believe I got a letter. I think it was just a verbal
communication from the secretary that it was denied, or they didn’t hear it or
something, because of the time, the time consideration.

Ms. Yukimura: So you actually never got a formal answer from the Police
Commission? :
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Dr. Rohrer: No.

Ms. Yukimura: Well I'd like to suggest that you submit it to them again.
If you don’t have a formal answer, you don’t even really know if they ever really got
it? Is it beyond the deadline?

Mr. Rapozo: It’s well beyond.
Ms. Yukimura: Well beyond the deadline.
Mr. Rapozo: I think...

Dr. Rohrer: No, the secretary told me that she finally did it
personally. (Inaudible), the Chief, and then she told me that.

Ms. Yukimura: Well, it’s extremely unprofessional that they would give a
verbal response, so I just wondered about that, but okay the time has passed, so I
guess you're in the right place. And one (1) other question 1s, the County Attorney’s
response was through what method? '

Dr. Rohrer: Letter,

Ms. Yukimura: But it was a response to what? I mean, was it a
complaint to the Police Commaission or did you send a separate complaint to the
County Attorney? Because we haven’t yet referred the complaint to...

Mr. Furfaro: I think we may have Councilwoman, and that was the
next question I was going to direct at the County Clerk.

Chair Asing: Okay, why don’t you...
Ms. Yukimura: So has it already gone through this circuit once?
Mr. Furfaro: I was going to...I think we need to ask the County Clerk if

we could by chance forward it to the Commission?

Chair Asing: With that, thank you very much. I don’t think we have
any more...do we have more questions?

Ms. Yukimura: Well, we might.

Mr. Rapozo: Well let me just give you my recollection of what
happened, and he can stay just in case I'm wrong.
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Chair Asing: Go ahead.
Mr. Rapozo: Dr. Rohrer came to me, was during my first term, which

was probably over two (2) years ago. He had already submitted the claim, it had
gone to the County Attorney, and it was denied because of time, because of the time
factor that it had...too much time had expired.

Ms. Yukimura: Even for our process?

Mr. Rapozo: Correct.

Ms. Yukimura: For the process.

Mr. Rapozo: So we resubmitted, that we did here, the claim and then

he again got a second letter from Deputy County Attorney Laurel Loo at that time,
saying that sorry, we reviewed it again, and we are denying it again. And then
Dr. Rohrer had gone through other processes, looks like he even attempted at
mediation, which I see it didn’t work. So, when he called me back a few months
ago, to let me know that he had not received any kind of satisfactory results, the
only options he really had was number one (1), try to file a claim again, and actually
testify at the Council like he’s doing now, or file a civil lawsuit. But again, I think
the time factor may be a problem, so I think like Councilmember Furfaro says you
know we’ll submit with some questions and hopefully...because as I see it, in fact
even with the documentation that Dr. Rohrer has with him, and the letters that you
can see, he did everything in his power and he tried to follow the rules, but
apparently it did not work for him. And now, I guess legally Mr. Chair, I don’t
know what the County Attorney, and the Commission can do. He’s saying that the
loss 1s really...the claim was for the loss, not so much the lack of action by the Police
Department. It was the loss, because they didn’t prosecute, they didn’'t go after the
bad guys, and in fact if you look at what happened, the landlord tenant, the fact of
the matter is that those tenants stole his items.

Dr. Rohrer: Yea, from the get go i1t wasn't considered criminal
(inaudible).

Mr. Rapozo: Is that pretty accurate?

Dr. Rohrer: Yes.

Mr. Rapozo: Oh good.

Dr. Rohrer: It was only considered landlord/tenant.

Mr. Rapozo: Right.
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Dr. Rohrer: Right from the beginning, rather than criminal.
Mzr. Rapozo: So that’s pretty much where we're at today.
Chair Asing: Okay, thank you. Councilmember Yukimura?

Ms. Yukimura: Thank you for the explanation. I hope I have just one (1)
last question. How long was it after the incident that you filed a claim with Chief
Freitas? Although that’s not technically the right place. I mean ar...okay, so...

Dr. Rohrer: It was, I would say within a few weeks I wrote the entire
thing up and sent it to Chief Freitas, and then it took quite a while before he said
finally, oh this is supposed to be on a complaint form which goes to the Police
Commission and so forth, so I just essentially retyped it, you know redid it on this
form.

Ms. Yukimura: Okay.

Dr. Rohrer: I didn’t know about that until then.

Ms. Yukimura: Right.

Dr. Rohrer: And one (1) thing I'd like to say to you, I'm not quite sure,
I don’t quiteé remember how I was referred to the County Attorney. It was either by
the Chiefs secretary or there might have been some word or feedback from the
Police Commission.

Ms. Yukimura: Right.

Dr. Rohrer: I’'m not sure.

Ms. Yukimura: Okay, thank you.

Dr. Rohrer: . But I was referred to the County Attorney. Anything
else?

Chair Asing: No, thank you very much.

Dr. Rohrer: Thank you very much for your time. I really appreciate it.

The meeting was called back to order and proceeded as follows:

Chair Asing: Why don’t we have a motion to refer this to the County
Attorney’s office?
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Mr. Rapozo: Okay, Mr. Chair?
Chair Asing: Yes, go ahead.
Mr. Rapozo: I am concerned that the claimant has already received a

response from the County Attorney, prior to us sending the claim to the County
Attorney. He received a response denying this claim on December 7, 2005. So I
think we need to get an explanation on what is the process, because I was under the
impression it comes here, then it goes there, and then it comes back and then we
act. And in this case, not long after he dropped the claim off here, he got the
response denying the claim.

Chair Asing: Well, yea, why don’t we just go ahead and send it to the
County Attorney’s office, and then we’ll follow up from there. Yes, go ahead.

Ms. Yukimura: Yes Mr. Chair, the other thing that comes out of this
whole case if you will is what happens when someone contacts a related part of

County government, but not the specific Police Commaission, which i1s authorized to .

handle complaints. It seems to me that if the County machinery if you feel fails to
pass it on to the right place, it’s more County error than it is the citizen error, and it
seems to me the timetable shouldn’t be so strictly applied. So I mean you know it’s
an issue of how do we give the best benefit to the citizens if they do everything they
think they are supposed to do, and we in County government who should know
where to refer them fail to do that, you know who should take the burden for that?

Chair Asing: Well, we still have to refer it to the County Attorney’s
office anyway, and then we can do some follow up from that point. I mean we're not
going to be able to solve the problem here and now. We're going to have to sit down
with the County Attorney’s office and have a discussion to solve the problem, so Id
like to have a motion to refer this to the County’s Attorney’s office.

Mr. Furfaro: I would like to make that motion Mr. Chair, and also the
piece that bothers me the most here is that this is like a Class C felony that hasn’t
been really followed up through the department, which to me I mean...if the
gentleman had homeowner’s insurance, his claim is covered, (inaudible), but I think
the County Attorney needs to be very concerned about the fact that this gentleman
reported a felony based on the value of the items that I've asked him to itemize for
us.

Ms. Yukimura: That’s true.

Mr. Furfaro: $6,500 as I understand and reconfirmed with
Councilwoman Iseri-Carvalho, you know that’s a Class C felony and I'm just
apologetic about the way it as handled. I would like to apologize and see that we
clean up that piece.
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Chair Asing: Thank you. Councilmember Yukimura?
Ms. Yukimura: You know the...Councilmember Furfaro’s statement also

makes me feel that actually when it went to the Chief, that it actually shouldn’t
have been necessarily referred to the Police Commission, it should have just been
handled by the Police Department.

Ms. Iseri-Carvalho:He could have referred for civil complaints...I'm sorry, it
could have been referred as a civil complaint to the Police Commission, but there
was also a criminal complaint that arose out of that as well, and that should have
been handled by the Police Department, given the circumstances that we’ve heard
today.

Chair Asing: ~ Thank you.

Mr. Furfaro: So that’s the motion, if we could add to it, I would
appreciate it.

Chair Asing: Yes, can I have a second?
Mr. Kaneshiro seconded the motion.

The motion to refer C 2006-23 to the County Attorney for disposition and
report back to the Council was then put and unanimously carried.

Chair Asing: This Council is now in recess. What we’re going to do is
we're going to have a pub...go through the public hearing process. With that, I
guess Councilmember Tokioka?

The Chair called a recess for the public hearing at 2:15 p.m.
The meeting was called back to order at 2:39 p.m. and proceeded as follows:

Chair Asing: Mr. Clerk, let’s take out of order Resolution No. 2005-73.
Can you please read the resolution?

There being no objections, Resolution No. 2005-73 was taken out of order.

Resolution No. 2005-73, RESOLUTION  ESTABLISHING  PARKING
RESTRICTIONS ON PE‘E ROAD, POTPU, COUNTY OF KAUA'T:

Chair Asing: Thank you. I'm going to ask for a motion to defer, but
before we do that, I believe we have someone here to testify on this issue, so with
that, the rules are suspended.
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There being no objections, the rules were suspended.

TOM TANNERY: Hi, my name is Tom Tannery. Thank you for having me,
thank you Council Chair, and Councilmembers. ~I've come to speak on the
resolution, and not support it, and a little background. My house is directly across
the street from the proposed restriction for the public parking on Pe‘e Road. And
what is being asked I believe is a loading zone...I don’t, 10, 15, 20 minutes, I think
20 minute parking loading, unloading zone for the Po‘ipu Palms condominium
across the street, and I should probably give a little background about it. It’s public
parking along there that is used for everybody, and philosophically I'm against it,
because I think what is for the public should be kept for the public, and if you
rezone or you put restrictions on the public parking across the street there, it will
basically benefit one (1) entity, and that would be the residents of the Po‘ipu Palms
condominium. And those residents, actually there’s 12 condominiums there, and
out of those 12, and it’s a small little condo complex, out of those 12 condos, only one
(1) condo has people that actually live there year round, so basically they are all
vacation rentals. And the other thing about, because I don’t like to just be negative,
because a lot of the residents there are older, and there’s no doubt they have trouble
moving about, not terribly that I can see, but they have a parking lot, and they have
a number of stalls in the parking lot. I pointed out to the resident Bob, who is over
there, and he’s a nice guy, that all they had to do if they wanted to have restricted
parking was make one (1) of their spaces available in their parking lot. They have
room for it if they re-stripe. I would say minimum two (2) to four (4) more parking
spots if they move some plants, put somebody in there that could re-stripe, I mean I
could go in there right now and just draw an extra stripe in there, and they would
have parking, and it’s right next to their condominium, and they could have it and it
wouldn’t infringe on the public whatsoever. So, it’s very strange you know, and I
pointed out to them too, but they would like to have it so that they have parking on
one (1) side of the condo, and then right in front of our house, parking there
restricted on the other side, which would be nice. I mean I'd kind of like to have my
own designated parking spot too, but I know that’s not going to happen. So you
know I just think that I'm totally against it. I don’t know how else to put it. I hate
to be here being negative, but I gave him the proposal that would work that would
fix the problem. You know, they could have their designated spot, it wouldn’t
infringe on the public, and you know philosophically, we should never take anything
that’s for the public away from the public to serve just a few, and especially non-
resident few, vacationers that are just coming in. So, okay, any questions?

Chair Asing: Thank you. With that, Shaylene?

Ms. Iseri-Carvalho:Mr. Tannery how long have you lived in the area that you
live across of that complex?
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Mr. Tannery: Five (5) years, and in...we bought our house in 2000, and
in the five (5) years...also I should note that I've never once seen their parking lot
filled. Never once.

Ms. Iseri-Carvalho:And based on your recollection, how many parking stalls
do they currently have, that complex? An estimation.

Mr. Tannery: Well there’s 12 (inaudible), so I believe they have 12 stalls
in there right now, but if you looked at the parking, there’s room for...especially if
you can move a couple of palm trees. There’s easily room for another two (2) to four
(4) parking spots, and then a number of the people, you know they park on the front
of the street too that are out there, so they use the public parking out there also.

Ms. Iseri-Carvalho:Thank you.

Chair Asing: Thank you. Councilmember Yukimura?

Ms. Yukimura: Hi, can you tell me again what your solution is, proposed
solution?

Mr. Tannery: My solution is just make...in their parking lot, just make

one (1) extra stall, the closest one (1) to the building, they have a number of them
right there. I mean it’s a small complex, I mean you're talking...you’re not walking
very much further. If you parked in the designated spot that they want, had to go
to the other side, youre walking just as far from their parking lot to you know, the
other way. So, all you have to do is re-stripe their parking lot.

Ms. Yukimura: The parking that is about 30 feet from the...and down,
because as I understand it they wanted it for a loading zone, because of luggage
issues and groceries and stuff like that. It wasn’t an issue so much of walking, but
it was of elderly or other people taking out luggage and groceries and you know.

Mzr. Tannery: People Vacationing that are coming...

Ms. Yukimura: Well I think he did say that he, Mr. Yount is the only
permanent resident in that complex.

Mr. Tannery: He 1s, and actually his condo is right in front of that

public...where he wants it designated. I mean...
Ms. Yukimura: Yea, so maybe you know it’s for his needs as well.
Mr. Tannery: Right, that’s all I can assume, you know it’s definitely for

something that he would want there, but the parking lot, if you go over there and
look at the parking lot, all I can say is you would say, there’s parking right next to
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every one (1) of the buildings on the other side. Their parking goes right next to the
condo, so I can see no reason whatsoever...

Ms. Yukimura: Well I means its...] understand what you are saying
about public property and so forth, but when you propose a solution it has to meet
his needs or whatever he was proposing to need, and for me it wasnt a...as I
understood it, it wasn’t an issue, I mean I've seen the site.

Mr. Tannery: Um hum.
Ms. Yukimura: It goes kind of...
Mzr. Tannery: Yea, a little bit.

Ms. Yukimura: Yea, it’s...there’s quite a drop to get into the parking lot,
so quite a climb up, and I guess they have no elevator in that complex, so they have
to...it is a walk for someone who is handicapped or who is elderly. Right?

Mr. Tannery: I don’t think 1t’s that bad trl.lthfully.v.
Ms. Yukimura: Well you are very fit.

Mr. Tannery: No, but I'm looking at it from them, and for the elderly
ones that come over there. You know the public parking in front of our house
truthfully, not that many people park along there. You don’t have to designate it
for them to get a spot. I've been there five (5) years, very seldom have I ever not
gotten a spot, and the only time I've haven’t gotten a spot probably is because of the
vacationers parking right across there, then I just go down just a couple of feet
further, and it’s flat right there on the sidewalk.

Ms. Yukimura: Well, that was his point, that taking away one (1)
wouldn’t you know, be a detriment to the public parking there, but anyway, I just
wanted to understand what your solu...your proposed solution was.

Mr. Tannery: I didn’t want to get negative. Let me bring something
else up about the Poipu Palms and their association. We...every once in a while,
not very often, because you want to be considerate of your neighbors, every once in a
while, you know we’ll park over there with our truck or our horse trailer, very
seldom. I mean they basically think that that area is their parking. They wrote us
a letter asking us not to park in public parking. I mean their association wrote us a
letter, I mean...

Ms. Yukimura: That is out of order.
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Mr. Tannery: Absolutely, it’s insulting. I mean I didn’t...I mean you
know that’s beyond me, so...

Mr. Tokioka: They not getting any more points for that.

Ms. Iseri-Carvalho:Okay, thank you.

Chair Asing: Thank you. Any more questions? If, not thank you very
much Tom.

Mr. Tokioka: Thank you Tom.

Chair Asing: Is there anyone else? If not, I'd like to call the meeting

back to order.
The meeting was called back to order and proceeded as follows:

Chair Asing: Yea, I'd like to have a motion to defer.

Mr. Tokioka: To the next Council meeting or...
Chair Asing: Yes.

Mr. Tokioka moved to defer Resolution No. 2005-73 to the next Council
meeting, seconded by Mr. Kaneshiro and unanimously carried.

C 2006-19 Communication (01/05/2006) from dJames Kunane Tokioka,
Council Vice Chair, requesting that the Director, Offices of Community Assistance
be present at the January 12 , 2006 Council meeting to provide an update on the
status of Ordinance No. PM-2005-372, relating to the Villas at Puali housing
development in Puhi:

Chair Asing: Thank you, with that I'd like to suspend the rules, or turn
it over to you Jimmy.

Mr. Tokioka: Yea, Mr. Chair, thank you very much. I know we passed
this ordinance a while ago, but since that time, there were some...many people in
the community that had talked to me about it, and had some concerns, and I think
to clarify what we did, and to clarify what the housing agency’s intent was. I
wanted to give the people who had those concerns the opportunity to talk to us
about how those conditions in the agreement affected them, so at this time Mr.
Chair, if we may, if I may, I would like to suspend the rules and call Ken up.

Chair Asing: With that, the rules are suspended. Ken?
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There being no objections, the rules were suspended.

KEN RAINFORTH, EXECUTIVE ON HOUSING: Good afternoon, my name
is Ken Rainforth, I'm the Executive on Housing for the Kaua‘t County Housing
Agency. Is this on?

Mr. Tokioka: Hi Ken, thank you for coming. Ken, I'm pretty sure some
of the people, if not, well I don’t know how many and I shouldn’t guess, but have
been in contact with you with some of the concerns that they've had with their
purchase agreement. And what I wanted to ask you is, if you can give us some of
the background on how after the Council approved the ordinance, how that housing
restrictions, for sale or transfer were developed. So can you give us some...

Mr. Rainforth: Yes, I'd be happy to, and anticipating the Council’s
request to discuss that, I have a handout. I have 10 copies, an original for the
Council. You may want to make copies for some people in the audience. I'd like to
give a copy also to Walton Hong and one (1) to my boss.

Mr. Tokioka: Thank you for preparing all of that in anticipation of the
questions.
Mr. Rainforth: Okay, now that I see that you all you have a copy of the

packet that I've prepared, the...first of all Exhibit D, I've mismarked it on the
agenda, or on the attachment that I had to correct it. So that...going to the first
attachment, Attachment A, is page 146 of the minutes of the February 10th Council
meeting relating to bill, I think it was Bill No. 2118, for the Villas at Puali. And I
discussed some issues with Chair Asing prior to the meeting, and we agreed that
the Chair would ask me a couple of questions, so that we could have it on the
record, because I thought it was important to have some statements made because
the language in condition number two (2) in the ordinance, which talks about the
buyback. To me wasn’t...there’s so much more to a buyback restriction than what
can be contained in a paragraph when you’re inserting it into an ordinance. And
what I wanted to have on the record was that the County would be working with
the developer, and that the County would be providing the document to be used as
the restriction. So, if you...you can see on Exhibit A, that page 146 from the
minutes, that’'s what I've said. T'll read that paragraph in the middle when I'm
answering Chair Asing, and I say, what we propose to do is that the Housing
Agency would prepare a draft document transmitting that to the applicant’s
attorney for their review, we would receive their comments back, and then we would
share that with the County Attorney’s office for review. And then once we were all
happy with the document, it would be made available for the applicant to use for
their sales program. It is important that the document be ready when the applicant
signs applicable sales contracts so that full disclosure can be made to...so that full
disclosure can be given to any purchasers of the units so we understand that it
needs to be done in a very timely manner, within a month or so. We understood
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that Matt Deal said they wanted to be starting to sign sales contracts soon after the
meeting on February 10th,

The next part of the handout is a transmittal, where I did send a draft
buyback document to Walton Hong. Walton Hong passed it on to Matt Deal, and
then Matt Deal shared it with his real estate attorney Richard Asato. The next
exhibit or number C is the six (6) page proposed draft buyback document, and what
we did in the Housing Agency, we took the standard County’s buyback document,
went through it, and amended it to delete provisions that weren’t applicable, and
then to change the term to the seven (7) year time period, instead of the County’s 10
year time period.

And then on March 10th, Matt Deal’s real estate attorney transmitted four (4)
documents to me to review, that’s Exhibit D, and then in Exhibit E, I transmitted
my comments back to the developer’s attorney. And I made quite a few comments
and insertions, especially to the next two (2) documents that are attached, the first
amendment to the new home purchase contract, there’s quite a few amendments
there, and also to the limited warranty deed. And both of these documents we
proposed language that will be very clear for anybody to understand that there is a
restriction on...not only resale, but on use. Today I received a copy of the deed
document that the developer is using, Walton Hong gave me a copy of that deed,
and it’s not in the form that we proposed to use back in March when we were
discussing these documents.

Ms. Iseri-Carvalho:Is it here?

Ms. Yukimura: Yea, it’s the last...

Mr. Tokioka: It’s here, but they didn’t get it.

Ms. Iseri-Carvalho:Who didn’t?

Mr. Tokioka: The buyers.

Ms. Iseri-Carvalho:The buyers didn’t get what’s in here?
Mr. Tokioka: Well that’s...

Mr. Rainforth: No.

Ms. Iseri-Carvalho:No.

Mr. Rainforth: I don’t know.

Ms. Iseri-Carvalho: You don’t know.




