COUNCIL MEETING
May 14, 2008

The Council Meeting of the Council of the County of Kaua‘l was called to
order by the Council Chair at the Council Chambers, Historic County
Building, 4396 Rice Street, Room 201, Lihu‘e, Kaua‘i, on Wednesday, May 14, 2008
at 9:23 a.m., after which the following members answered the call of the roll:

Honorable Tim Bynum

Honorable Jay Furfaro

Honorable Shaylene Iseri-Carvalho
Honorable Ronald Kouchi eft at 12:02 p.m.)
Honorable Mel Rapozo

Honorable JoAnn A. Yukimura

Honorable Bill “Kaipo” Asing, Council Chair

APPROVAL OF AGENDA:

Mr. Kouchi moved for approval of the agenda as circulated, seconded by Ms. Iseri-
Carvalho, and unanimously carried.

MINUTES of the following meetings of the Council:

Council Meeting of March 27, 2008

Council Meeting of April 9, 2008

Council Meeting of April 23, 2008

Public Hearing of April 23, 2008 re: Bill No. 2259
Public Hearing of April 23, 2008 re: Bill No. 2262

Mr. Furfaro moved for approval of the minutes as circulated, seconded by Ms. Iseri-
Carvalho, and unanimously carried.

COMMUNICATIONS:

There being no objections, C 2008-118 was taken out of order.

PETER A. NAKAMURA, COUNTY CLERK: At this time, if we can go to
page 2 of the Council’s agenda on communication C 2008-118.

C 2008-118 Communication (05/02/2008) from Michael H. Tresler, Vice
President, Grove Farm, transmitting for Council input a draft affordable housing
agreement for the Lihu‘e-Hanama‘ulu (“Wailani”) Master Plan Area pursuant to
Land Use Commission Docket No. A94-703 and County Ordinances Nos. PM-94-82,
PM-310-95, and PM-326-96:
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BILL “KAIPO” ASING, COUNCIL CHAIR: With that, I'd like to suspend the
rules and can we have Ken and Gary.

There being no objections, the rules were suspended.

KEN RAINFORTH, DIRECTOR OF HOUSING: Good morning. I am Ken
Rainforth, Housing Director. We are here today to consider Grove Farm’s request to
have a housing agreement approved... jointly approved by the Administration and
the County Council. I believe you have had an opportunity to get the four (4)
handouts that we provided for you. One of them is the LUC docket A94-703 which
calls out for an affordable housing requirement and I believe that is condition
number 14. Also, you should have Ordinance PM-326-96 which is the ordinance
rezoning all of the Lihu‘e/Hanama‘ulu Master Plan area. You should have a copy of
a letter that we sent to Michael Tresler dated May 2 of this year. You should have
a... I will call it a housing size credit matrix or analysis... a bunch of numbers on
four (4) sheets of paper. First of all, I'd like to say that for many... we began
working on an affordable housing agreement with Mr. Michael Furukawa, Grove
Farm and I am guessing it was 2004 and we spent over a year, I believe... probably
a year and a half or two (2) years coming to an agreement. At the same time, we
were developing the housing policy, so I believe because they were on parallel paths
that it was... this Council’s decision that they should work on the housing policy
first and then take a look at the proposed agreement.

In the housing policy as you recall, there is a six (6) month delay in the
effective date and that effective date will be June 10 of this year (about six (6)
weeks from now... eight (8) weeks from now) and it has been part of the discussion
that developers would be able to discuss with the Housing Agency and come to a
written agreement if they so desired because any developer who has a written
agreement would not be subject to the housing policy once it came into effect on
June 10. So what we are looking at now is a revised agreement... the earlier form
of the agreement is very much different than the housing policy, so with the current
representatives of Grove Farm have proposed is a... basically, they are asking to
substitute one section of the... they are agreeing to follow the housing policy with
one specific change and that would be to replace Section 2.6 of the policy which is on
housing size credits with a matrix of numbers or credits for various sized housing
units and at different income levels. So what we have stated in our letter to
Mr. Tresler and from the very beginning of our discussions, we've... the Housing
Agency has said that this is an interesting proposal and that we would like to
pursue it and it is possible that it may be something that we should consider
amending the housing policy itself.

Before we get to the discussion on the actual credit system, I'd like to say that
the form of the agreement that Mr. Tresler submitted to get this item on the agenda
is... the Housing Agency finds that it is deficient in a number of manners. We have
agreed to work with Grove Farm representatives and to correct these deficiencies
between now and the May 20 Council meeting when we hope that the Council would
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be ready to agree to the proposed agreement. Some of the things that we feel that
must be addressed in the housing agreement that are not currently in the
agreement are... first of all, we want to drop the language that is in the current
agreement that deals with variances to the building height limit and the number of
parking spaces required for a development. We strongly feel that this shouldn’t be
in a workforce housing agreement, but this is an issue that should be directed
directly to the Planning Commission who has the authority to make such decisions.
We believe that the property descriptions in the current proposal need some more...
we did work with Grove Farm officials to make it better than earlier, but what still
needs to be done is there are some of the properties listed in the agreement which
shouldn’t be because they are part of the original ordinance, but since that time,
they have been converted to use... shouldn’t be listed as land subject to a housing
agreement such as the judiciary building, the Police Department, Veteran Center,
YWCA parcel that has been set (inaudible)... we need to be clear that those are
excluded from any kind of an agreement and we need to check all of the other
parcels as well to make sure which should be in the agreement and which shouldn’t
be, so we need to still do that. There are some legal issues that we are still dealing
with and that is, currently, the lands which would be subject to this housing
agreement would be... there is more than one owner.

There is Hale Moi, there is Visionary, and there is D.R. Horton and we want
O

SHAYLENE ISERI-CARVALHO: Could you just state the owners that
you just stated?

Mr. Rainforth: The owners that we know of that should be signing the
agreement would be Hale Moi, Visionary, and D.R. Horton. Also which we believe
should be included in the agreement is some discussion that was in the prior
agreement that we worked just several years ago and that is to clarify what D.R.
Horton intends to provide at the Kohea Loa property commonly known as the
Hanama‘ulu Triangle. We all know that they have pledged to do 40% of the units
will be affordable housing, so we want that to be included in the agreement. We also
want to include in the agreement that the excess credits that are earned by
developing those 40 units in the triangle will be available to the overall
development for the housing credit, so that needs to be added to the agreement as
well. One item that is... we've only brought up recently and there is not agreement
yet is that when we replace... if we replace the Section 2.6 of policy with the
agreement that is being proposed, there needs to be some language now to say who
decides what type of workforce units are provided. In the housing policy, Section
2.6 says that the workforce unit should be the same type of units as the market
units, so there is no decision to be made. It is determined by what the market units
are built and the policy also provides a schedule of credits to make adjustments in
case the developer or the Housing Agency thinks that different sizes will be
applicable. But if we remove this Section 2.6 entirely from the housing policy for
this proposed agreement, then the Housing Agency wants a provision that says that




