COUNCIL MEETING
March 27, 2008

The Council Meeting of the Council of the County of Kaua‘i was called to
order by the Council Chair at the Council Chambers, Historic County
Building, 4396 Rice Street, Room 201, Lihu‘e, Kaua‘i, on Wednesday,
March 27, 2008 at 9:16 a.m., after which the following members answered the call of
the roll:

Honorable Tim Bynum

Honorable Jay Furfaro

Honorable Shaylene Iseri-Carvalho
Honorable Ronald Kouchi

Honorable Mel Rapozo

Honorable JoAnn A. Yukimura

Honorable Bill “Kaipo” Asing, Council Chair

APPROVAL OF AGENDA:

Ms. Iseri-Carvalho moved for approval of the agenda as circulated, seconded by
Mr. Furfaro, and unanimously carried.

MINUTES of the following meetings of the Council:

Special Council Meeting of March 11, 2008

Mr. Furfaro moved for approval of the minutes as circulated, seconded by Ms. Iseri-
Carvalho, and unanimously carried.

COMMUNICATIONS:

There being no objections, C 2008-75 was taken out of order.

C 2008-75 Communication (03/19/2008) from Councilmember Ron Kouchi
regarding Council discussion at the March 27, 2008 Council meeting with County
legal consultant Scott Ruby on Mr. Ruby’s review of Chapter 26, “Special
Improvement Financing by Community Facilities District,” Kaua‘i County Code
1987 (Chapter 26, K.C.C. 1987), and proposed amendments to Chapter 26, K.C.C.
1987:

BILL “KAIPO” ASING, COUNCIL CHAIRMAN: What I would like to do is
turn this portion over to Councilmember Kouchi.

RON KOUCHI:  Thank you Mr. Chairman and before calling anybody up, I
just want to say that... or begin by apologizing. This item was in my Committee
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and the last vote that we had on this matter resulted in a 4:3 vote and apparently
there was a lack of communication between myself, the Finance Department, and
the County Attorney’s Office and so not much had been done. But in looking at
what had transpired, what the 4:3 vote authorized essentially was merely to go
forward with working on amendments to the existing ordinance. So while the prior
meeting had some executive sessions and bond counsels and a laundry list of items
to potentially be discussed, the time that we took before Mr. Ruby was able to get
here. You know, we were able to clarify all issues, so today’s discussion is merely
about the discussion on amending the ordinance. We are not contemplating any
agreements, we are not contemplating any bond issues, we are not discussing any
executive sessions, we are simply here today to discuss potential amendments to the
ordinance that reflect the last discussion that the Council had had when we actually
took a vote on this matter. So if there are no objections, I'd like to suspend the rules
to have Mr. Kawate come up.

There being no objections, the rules were suspended.

JOANN A. YUKIMURA: Just one procedural point if we are
discussing amendments to the CFD ordinance. I think when we formally introduce
it, it will rightfully come to the Planning Committee which is the Committee that
the original ordinance...

Mr. Kouchi: This was an Economic Development item and then it was
sent to Mr. Furfaro’s Finance/Economic Development Committee. He had talked to
the Chairman and they both approached me if it could be in the Committee of the
Whole because they wanted all seven (7) members to participate and vote and I had
told them that would be no problem, but that was the research that the... or the
facts that I found out after the discussion or question was asked where would the
Committee be. So the last ordinance went through Daryl Kaneshiro as the
Economic Development Chairman in his Committee and then it was located in
Mr. Furfaro’s Committee and that is how it came into my Committee, so we would
expect it to come back to the Committee of the Whole and part of the issue was five
(5) votes for bond floats, etc. So that what it revealed and it wasn’t a Planning
Committee item.

Ms. Yukimura: I could swear it was in the Planning Committee.

Mr. Kouchi: Anyway, we will get you the information, so if there are
no objections, the rules are suspended. Mr. Kawate?

Ms. Yukimura: Thank you.
There being no objections, the rules were suspended.

HARRISON KAWATE, DEPUTY COUNTY ATTORNEY: Chair, and
members of the Council, Deputy County Attorney Harrison Kawate. Present also
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this morning is our legal consultant on CFDs Scott Ruby who has already
disseminated proposed amendments to the ordinance and he will be called up to
answer any questions that the members would have relating to any proposed
amendments that were an issue.

Mr. Kouchi: And, again, we are not for decision making today.
Mr. Kawate: Not at all.
Mr. Kouchi: We would have some level of discussion and we would

need to then post amendments for the upcoming Committee meeting and anticipate
an amendment to the bill and then the amendments I think would warrant a new
public hearing on the amended bill, so we would have first reading, schedule public
hearing, and then have the matter come back to Committee. So we expect a month
and a half to two (2) months of potential discussion and dissemination of
information to the public and this would be the first step in getting that information

out as to what is being considered on amending the ordinance that is in place today.
JoAnn?

Ms. Yukimura: This proposal that we just received today should be made
available to members of the public, so, um...

Mr. Kouchi: There is on titled public document.

Ms. Yukimura: I just would like to make sure that there are copies
available.

Mr. Kouchi: That is there.

Ms. Yukimura: Okay, thank you.

SHAYLENE ISERI-CARVALHO: I have a question. Um, Harrison, did
you have an opportunity to review these amendments.

Mr. Kawate: Briefly. I was otherwise occupied the last week and this
past week and the ending part of last week, but I did briefly look at some of that.

Ms. Iseri-Carvalho: And I guess the question that I had was... I wanted
to clarify that the retention of Mr. Ruby occurred when?

Mr. Kawate: I believe November of last year.

Ms. Iseri-Carvalho: And his retention was based on a contract that was

to procure services of what scope?

Mr. Kawate: Relating to the CFD.
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Ms. Iseri-Carvalho: So it was basically general in scope relating to...
Mr. Kawate: Correct.
Ms. Iseri-Carvalho: And I will hear more and I will have further

questions later on.

Mr. Kawate: Thank you.

Ms. Iseri-Carvalho: Thank you.

Ms. Yukimura: I have a question please.

Ms. Iseri-Carvalho: Oh, one more question. I just thought of it. Um,
and Mr‘; Kawate, the procurement of Mr. Ruby was pursuant to a competitive bid
process?

Mr. Kawate: Yes.

Ms. Yukimura: Um, in retaining Mr. Ruby, it is... the scope is related to
any and all matters related to a Community’s Facilities District, is that correct?

Mr. Kawate: That is correct.

Ms. Yukimura: So it is also for... if there is an application from Kukui‘ula
or that he would be advising the County on that as well?

Mr. Kawate: Correct.
Ms. Yukimura: Have you cleared any conflicts of interest?
Mr. Kawate: With Mr. Ruby?

Ms. Yukimura: Yes.

Mr. Kawate: I believe it was part of the hiring process. If there was
any conflict of interest, it should have been raised at that time and in so far as there
were none, we believe that there was no conflict of interest.

Ms. Yukimura: So you have cleared the issue?

Mr. Kawate: I believe so.

Ms. Yukimura: Okay, thank you.



