
SPECIAL COUNCIL MEETING

MARCH 4 2009

The Special Council Meeting of the Council ofthe County of Kauai was called
to order by the Council Chair at the Council Chambers Historic County
Building 4396 Rice Street Room 201 LihueKauai on Wednesday March 4 2009
at909amafter which the following members answered the call of the roll

Honorable Tim Bynum
Honorable Dickie Chang
Honorable Jay Furfaro
Honorable Daryl W Kaneshiro
Honorable Lani T Kawahara
Honorable Derek SK Kawakami
Honorable Bill Kaipo Asing Council Chair

APPROVAL OF AGENDA

Mr Kaneshiro moved for approval of the agenda as circulated seconded by
Mr Furfaro and unanimously carried

Chair Asing Can we have the first item please

PETER A NAKAMiJRA COUNTY CLERK The next item is communication
C 2009-99for approvalC

2009-99 Communication02 26 2009fromthe Mayor informing the Council of
Amy Esaki s tenderedresignation as County Attorney effective March 4
2009 and requesting Council confirmationofAlfred B Castillo Jr as the County Attorney
effectiveonor about March 4 2009 Chair Asing

Thank you We also have a memo from the present County Attorney
Amy Esaki and Councilmembers Ibelieve youhavea copy of that memo With
that whatI would like to do is suspend the rules and have the members of
the public speak on this item first Is there anyone in the public who wants to
speak on this item There being

no objections the rules were suspended Chair Asing

Aldo you want to come up please Al let me just open it
up for yourself to give us some background and any information you can share with

the Councilmembers regarding thisappointment ALFREDB

CASTILLO JR Okay first of all Mr Chair good morning Councilman Kaneshiro
Councilmember Bynum Councilmember Kawahara Councilmember Kawakami
good morning again Councilmember Furfaro good
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42009 morning again Councilmember ChangIwould liketothank everyone First of

allIhope that nothing is taken for granted andIhope that you accept the

resignation of Amy Esaki and approve or confirm my appointment You know I would

like to really thank Amy Esaki and Darren Suzuki for carrying the load in
these past months because I know the task was very hard because they were
really shortstaffed Id like to tell all of you that Ihave been practicing here on Kauai

for 27 years andI am not newto

this community Iwanttoimprove communications between theCounty Attorney s
Office the Administration the Council Council Services and all of the agencies

that we assist even the State agencies You knowIam confident that the work

that we will do is going tobe work that is based on the law as we see what the law
is and the facts that are applied to the law Ilike the fact thatIhave been given

Iaman independent person and what you will get from our office with the
deputies thatI select basically is the law and the facts that are applied to the lawI
hope that the communication lines that we open will help streamline theprocess

between theCounty Attorney s Office and the County CouncilIam concerned

aboutour spending exorbitant amount of moneys inhiring special counsel You know

I am basicallyatrial attorney andIhave been for 27 years However it is not

an easy analysis as to why or why not we hire special counsel but Iwill be looking

atthat very closely Another thing that Iwill be looking at whichIhave
been wondering for years iswhy don t we go after the people that owe us money I
know my predecessor has started on that process andIam going to continue and

improve or try to improve on what

he started You knowIam awareof the challenges aheadIdontcome here
with bright eyesIcome here knowing the daunting task ahead of meI would like to

lead a team of attorneys that are dedicated that work hard that can

maintain the integrity that I think oh I know Ihave been to the officeIlook

forward toworking with everyoneIlook forward to working for this County

Thank you Chair Asing Thank you With that

Councilmembers any comments questions

Councilmember Furfaro Mr Furfaro Thank you Mr Chair Good morning Al and

itis very good tosee you thereI just want the other Councilmembers to know as

I amin Lion s International as well as Al being a westside Lion I believe
Icertainly know of his work inthe community throughvarious non-profit
organizations including the fact that Al was on our board with Habitat For Humanity when

we needed special counseling as it related to our financial standings duringa period
of time that wewere attempting tobuild some housesIam very happy to report

that because ofAlscommitmentto voluntary services you might have read recently

in the Garden Island that Habitat completed its 100th home SoIhave been able

towork with Al in that capacityIam also very glad tohear about your trial
attorney experience because that is one of the things that has put us ina position where

we know that there are areas where we have tocontract out services because

ofthe
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42009 expertise associated tothevarious circumstances with various cases And I
want to say on the record thatI am certainly not expecting the County Attorney

with his trial experience to be the one that is in court because that eats up

atremendous amount of time but at the same timeI doglikehearing the-fact that Ai issaying
he will survey and evaluate which cases we may haveto- go and look tosome
special counsel for You know over the last4 months we had 5County Attorneys
Many of them acting incapacities until we were able to bring someone onfull-time I want

to thank you for recognizing Darren and Amy because I think they both have been

very supportive in the efforts to get us good information so that we can make the

right decisions I am glad that you share that Amy in particular is now I think
the one were most confident with as far as being briefed on the Charter
amendment I would hope that this Council can convey to the new County
AttorneysOffice the importance perhaps to let these items be continued to be

pursued by them There is an urgency for us to come to an understanding on what
we are going to do in the next step Obviously right now in this economy it doesnt
seem to be as press the pressure is really because there is not a lot of applications
in front of us But the reality that amendment is the law today because it has
passed the test ofthe 50 days since the election

I also wanted to say that Darren has been working on our tax piece You
know we have a tax appeal bill going in front of us right now He has recently
communicated to me that on the laws regarding the potential appeals and
amendments and arbitration that there needs to be a little bit more time allowed for
arbitration- and to understand its affect on the County and that is on todays
agenda But I just wanted to say those are 2 pressing issues as it relates to giving
us good guidance and- I hope you can take my comments from the standpoint that I
would like to see them continue to focus on those items Your comment about
collection is very refreshing I think there is -some opportunities there for us to

tighten the belt as we go into these economic times Also just the consistency we

need in making sure that everybody is treated fairly and there is a standard
practice about collection especially when we are dealing with water and sewer bills
and so forth So those were all very much appreciated comments by you upfront
and I just wanted to share with my other Councilmembers that I have always had a

very good experience working with you even in non-profitboardsI want tothank you
for stepping forwardMr Castillo Thank you very much Mr

Castillo You rewelcome Chair

Asing Thank you Councilmembers any other comments Councilmember
ChangMr

Chang Thank you ChairIdlike to just say aloha to you Al We
have known each other for many -years on other projects that we have worked on
but congratulationsto you Mr

Castillo Thank you



SPECIAL COUNCIL MEETING - 4 - March

4 2009 Mr Chang But really importantly asa new

Councilmember Iwould like to just share and thank youfor acknowledging Darren Suzuki
and Amy Esaki They have worked very very very very hard in this short time that
Ihave been here soI am just glad that you acknowledged them because
we certainly learneda lot from their counsel and good luck to you and

your staff Mr Castillo

Thank you ChairAsing

Councilmember Kawahara Ms Kawahara Thank you Good morning it is good to
see

you here MrCastillo

Good morning Ms Kawahara AndIjust wanted to thank Amy also while

she is here for her work with usI wanted to thank her because shewas
very forthcoming andreally effective communicatorIam really looking forward to working
with youI know that you have alotof experience more present experience in

private law practice and you had a lot of experiencein the County of Kauai before
that We shared and talked a little bit earlier ifyou could maybe share with us why

itis that you are ready at this point in your life to come back topublic service

whichI am very glad for I think the Council is very glad and we are looking

forward to having

you here Mr Castillo Thank you Itis because I grew up here and

that isthe primary reason I throughout the years have been watching
theCounty AttorneysOffice watching Kauai grow and whatIshared with you

earlier was several months ago maybe ayear ago playing golfat Kiahuna looking at

what was going around me looking at red dirt right below me inthe
Knudsenproperty Kukui ula all the way up to Kukuiolono a trail of red dirtIat that point
in time said you know what ifIdont try to help Kauai thenI cannot grumble

about what happens to this island so it is because I care You know to me

improving the County is my goal Doingitwith integrity with dignity and respect is my

is the way thatIforesee me practicing from now and Ihave been doing that

sinceIstarted my law practice So that is what you can get from me an
honest straight answer

Thank you Ms Kawahara Thank you I just wanted to

alsoechoCouncilmember Furfaro s note on the urgency of working with us on
the Charter amendmentsIhope that you can support us in that and work with
us diligently and quickly so that we canget that going andout there as soon

as possible Mr Castillo Just to let you knowI have already

spent many many hours on the Charter amendment so it is not like itis new to

meIhave
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4 2009 already read a lotof things regardingthe Charter amendment soIwill
start rolling as soon asI

am approved

Ms Kawahara

Mr Castillo

Chair Asing

Mr Bynum

Mr Castillo

Mr Bynum

Mr Castillo That is great tohear

Thank you

Thank you Thankyou

Councilmember Bynum Good

morningAlGood

morning Sir Great tosee

you here

Thank

youf Mr Bynum And L you know I want to startI

may have more specific questions thanIhave heard so far but I want to start by saying

thatIam thrilled that you are here Wehave known each other fora long time
and when you wereattheProsecutor s OfficeIhad an opportunity to meet you and

work with your office andIam thrilled that we have an attorney of your standing

and your reputation and community stepping forwardI very

appreciate that Mr Castillo

Thank you Mr Bynum Iam also anxious that we have stability

attheCounty AttorneysOffice because we have a myriad of issues You know

like most legal issues they are complex and they take time- to work outIknow
that meeting some of those goals is going to require the expertise ofa inaudible legal

team Iknow that is your goal to put that in place You know regarding the

amount of money that we spend on special counsel Ihave been very impressed

with the special counsels that we acquire andIunderstand the rationale for that But it

isa logical question for lay people and for the Council to say when we
are expending hundreds of thousands of dollars you know how much of this can wedo
in-house You know when one case eats up you know100 000 or200 000 we say

geez you can hireafull-time attorney for that right So I hope that we do look at the

staffing and the County Attorneys Office and how what is the cost benefit

analysis of perhaps even expanding the staff in the future if we can belay some of

that would you agree with that

Mr Castillo Absolutely You know it is my impression that we

too we cry for help too fast and it seems like it is too easy and that is the reason

why I would like to take a good look at that I have been told that we have over 30

special counsels on board right now I am sure that the staff that I put together will
be able to handle some ofthe cases that we -have outsourced I am confident that we
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4 2009 can doitand researching it already asking the questions investigating

Iam confident that

we can Mr Bynum And for the sake of the general public who
kind of looks at thisIdont think they understand the routine work that comes
to the nothing is routine but you know reviewing every contract that the
County enters into that there isa pretty huge caseload of just kind of day today
County business that the County Attorney has to deal with SoIwouldntwant the public

tosay wow we have xamount of attorneys and wenever wenttocourt because there

is a whole lot more work that happens there But you know there has

been some specific issues that Councilmembers have expressed concern about
the County Attorney I knowIdon t expect a commitment from you but I

wanted to highlight a couple of those and ifyou have comments today that is great
if not that is fine too ButI am surprised theothermembers havent brought up
an issue that was spoken here routinely over the last couple of years is about the
presence of the County Attorney or someone from theCounty Attorney s Office

at Council meetings You know this current Council has been working quite
efficiently We have been out of here on time but sometimes we have pressing business
that takes us into the evening and it wasa contentious issue over the last couple of
years that sometimes there was no attorney present at our meeting when
we needed consultation or even kind of observing what was going on Are you aware
of

that issue Mr Castillo Iam aware of that issue and it is

for me personally I would like to be atall Council meetings and hearings so
that you could get the answer from myself personally so I thinkit is important

forthe County Attorney to be here Also butI know fora fact that there will be
times that I would not be able to attendI would just be unavailable but

knowing that beforehand and we get the agenda beforehand Iwould have someone
here that knows the issue and would be able to handle the questions And you

know this thing about I want to seeit in writingIdon tthink that it is it

iscounter productive at times so you know when you ask a questionI sure hope that

I will provide you with an answer IfIdon thave an answer Iwould tell you that
Iwould research it and get it back to you withina reasonable amount of time

So you know I think if we have an open dialogue ifI am here I think it

would alleviate

past problems Mr BynumIappreciate that response and you
know becomes sometimes we have been known to meet late into the evening and there was
kind of an andIunderstand that the County Attorney may not be present
but havingan attorney present inthe roomto observe theat least observe what is going

on is helpful The other issue that is related to that isa sense that whenit
is appropriate forthe attorney present to intervene For instanceifIpersonally am

getting into an areaor making comments that might create legal issues for the County

in the futureIpersonally would appreciate a tap onthe shoulder that said let
me give youa caution about this You know becauseI see that as the role

oftheattorney
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4 2009 representing the Council andIthink there has been a reluctance to do

that both here atthe Council andat Planning hearings You know I wonder if you

have an opinion about istheCounty Attorneysrole kind of proactive to try to give

us advice when it feels like it needs to or isit only when we ask

for it Mr Castillo The County Attorney is supposed to
defend the County and being proactive at times is would be what isneeded however it

ismy understanding that Peter Morimoto is coming on boardIdontknow what

his role is going tobe here forthe County Council but as far asI am concerned ifany
ofthe Councilmembers get into an area that they should be forewarned that
you know hold on waita minute takea step back I think at least one ofus should
be there to say wait stop and give you the legal advice that is needed The reason why

I am saying that is thatIam not aware of what the role ofMr Morimoto is going
to be and onceIget that cleared thenIcan answer that question more

accurately

I think Mr Bynum AndI appreciate thatIjust want
to underscore you know ifyou are not prepared to comment on these issues right now
Iwould understand

that because Mr CastilloIdont mind telling you You can ask
any question that you wantIdont mind giving you an answer from what Iknow

from

this standpoint Mr Bynum Another issue that has been that had a
lot of discussion isabout finding that balance between open public dialogue and

access to information in areas where things needtoremain confidential because I think
all ofus our goal is to be as open as possible In the State law and in practice

inother counties thereisadistinction made between opinions asto law versus
advice from an attorneyIthink the general publicand everybody understands that

advice from your attorney is something that is confidential We allwatch tv and

see how important that confidentiality is but then there are issues where we
ask questions like what does the law say about this And itisan interpretation of

the current law and an opinion ofthe current law and there hasbeen frustration for me

andIwill own itand for members of the public that our written opinions
about what does the law say aboutthis isntsomething that is sharedor hasnt
been shared with the general public as freely as it isinother jurisdictions inmy
opinion anyway Do you have any comment

about that Mr Castillo Yes I doIchuckle because I think I woke

up at3o clock this morning thinking about this issue and Ican tell you for a
fact that there is going to bea policy created intheCounty AttorneysOffice

regarding this particular subject When I spoke to youa few months agoI did relay to you
that it ismy belief that the County Attorney should make his orher
opinion public However you know there is therulesofprofessional conduct that we have

to abide byIam not and in any practice of law a lot of times it is

youhaveattorneys
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4 2009 that can quickly say sorry privileged and that isthe easy way out As far as

I am concerned thisisan opportunity when there is some law that you would

like to define explain to the public it isan opportunity forthe County Attorney
to tell the public what the law isto open it up so thatthepublic understands
where you are going and how you are going about doing your job SoIam not one to

hide Iwill be confident inmy opinions andIam sure that me and my entire
staff would have researched the issue before making an opinion So the answerto
that question isI

am open Mr Bynum Thank youIappreciate that very much

and you know it isan issue that Ihave tried to help define and get to a norm

that is acceptable to everyone You know with the previous County Attorney

we were deep inthose discussions I havea bill pending and a proposed rule change

thatIwas working through with the previous attorney and we were close soI
will look forward to following up with you as soon as possible to try tobring that

back onto

the agenda Mr Castillo Okay

thank you Mr Bynum Thank you very much againI am

really thrilled you are here andIhope we will haveaproductive working relationship for
a

long time Mr Castillo Ihope

so too Mr Bynum Stability in theCounty Attorney s Office

isin everyones

best interest Mr CastilloI

certainly agree Mr Bynum Thank you

very much ChairAsing

Councilmember Kaneshiro Mr Kaneshiro Thank you Chair Thank you AlIdon t
have any questions for you My goal is toget you appointed as soon as possible
The half hour ticking away with a 30 orso attorneys that we have out there that

we use special counsel probably be costing us a hell of a lot of money So for me

the sooner we get you onthe better we will be ableto accomplish what we want
to accomplish You knowI just want to make a comment that I see your resume

andyour community involvement isreal important and looking at the different

orvarious organizations that you serve on really shows the kind of person you are

about how you really care about this island And looking even at the part about you

being a Board of Director orthe McBryde Credit Union that impresses me as

the Finance Chair forthis Council because we know the tough times that we are
going through and with your knowledge and some of the you know banking and

budgetandso
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4 2009 forth you will be agreat asset to all ofusSo congratulations andI
am looking forward for youto be sworn inasournew County Attorney

this morning Mr Castillo Thank you You know being on the board

ofafinancial institution and going through these hard times you know it
when you are on the board you are responsible for millions of dollars so thank you

very muchforthat comment and wetake our jobvery seriously being on

the board Chair Asing Any other comments Councilmembers If

not I would like to thank you for stepping forward Al And I guess Al
likeother Councilmembers each Councilmember I know met with you and
discussed the different issuesIdid have an opportunity tosit down with you and discuss

whatIfelt was the role ofthe County Attorney and we are very close in agreement

to the expectation of the Council and the AdministrationI guess looking back

on your resume itisvery interesting to find that atyour very start of your career
that you werea Summer law intern and that is in 1980 SoIam saying wow 1980
I guess he gets out of school and heis now going to bean intern with the
County starting withtheProsecuting Attorney sOffice and look at who you are today

Great career and thank you for stepping up thank you for helping us andI want you
to know that you have myfull commitment and supportI know definitely that

we will work together well So is there any other comments from the members
oftheCouncil

Councilmember Furfaro Mr Furfaro Thank you Mr Chair for pointing out the

fact that despite maybe some interpretations that we were surprised with some

of the questions some of us like the Chair had opportunities to meet with you

onan individual basisIdo want to clarify2 other points here First of allI

would like you to look intoourloss prevention goals set bythis Council which
included staffing an attorney at the Police Department to give advice and counsel while

we are talking about advice and counsel there are members here in the audience

that I want tomake very clear when the Council hires Peter Morimoto he is hired

asa Legal AnalystI dontwant them raising their hand andsaying let s

ask this attorney for an opinion He isa Legal Analyst He is not there for
advice and counsel The Charter provides advice and counsel to this body through
your office AlIalso want to make sure you arenotover committing yourself here
that whenwetalkinWtermsofhaving an attorney here we are not talking about
having you here We are talking about having someone from your office here As
Mr Bynum said that will raise his hand and basically say you know that is
a privilegedquestion let s move on And then from that pointIwould think that
the public would appreciate an explanation not from theindividual
Councilmembers which has happened in the past butIthink which isalso pointed out you know

we are getting better with our specifics and we are doing things onamore
timely basis and we would like to keep to that agenda But again you have my

full support Mr

CastilloThankyou
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4 2009 Chair Asing Thank you Anything else If not thank
you very muchAlGlenn everybody had an opportunity to speak prior to and I opened
it up for the public for this purpose and I will not be opening it up again a
second time So with that thank

you Al MrCastillo You

re welcome ChairAsing Id like to call the meeting back to order and

have a rollcall vote unless wehave

further discussion The meeting was called back toorder and proceeded

as follows Mr Bynum We needa motion

MrChair Chair

Asing YesMr Bynum moved to approveC 2009-99 seconded by Mr Furfaro and carried
by the following

vote FOR APPROVAL Bynum Chang Furfaro
Kaneshiro Kawahara Kawakami Asing TOTAL

-7 AGAINST ADOPTION None
TOTAL -0 EXCUSED NOT VOTING

None TOTAL -0Chair Asing Thank you Congratulations
With thatIbelieve we will have the swearing in occur at this time soI am

going

to

adjourn the meeting ADJOURNMENT There being no further business the meetingwas adjournedat

944

am Respectfully

submitted PETER

ANAKAMURACountyClerklki


