MID-MONTH MEETING
DECEMBER 19, 2007

The Mid-Month Meeting of the Council of the County of Kaua‘i was called to
order by the Council Chair at the Council Chambers, Historic County
Building, 4396 Rice Street, Room 201, Lihu‘e, Kaua‘i, on Wednesday,
December 19, 2007 at 9:08 a.m., after which the following members answered the
call of the roll:

Honorable Tim Bynum

Honorable Jay Furfaro

Honorable Shaylene Iseri-Carvalho

Honorable Ronald Kouchi, excused from 9:10-9:16 a.m.,
and 10:40 a.m. — 2:03 p.m., and at 4:14 p.m.

Honorable Mel Rapozo

Honorable JoAnn A. Yukimura

Honorable Bill “Kaipo” Asing, Council Chair

APPROVAL OF AGENDA:

Mr. Furfaro moved for approval of the agenda as circulated, seconded by
Ms. Iseri-Carvalho, and unanimously carried.

MINUTES of the following meetings of the Council:

Regular Meeting of November 7, 2007

Mr. Furfaro moved for approval of the minutes as circulated, seconded by
Mr. Rapozo, and unanimously carried.

Chair Asing: For Councilmembers and the general public who’s
watching and for those of you that are here today, what the Council is intending to
do today is we will take the shoreline bill first on the agenda. We are also going to
take both Grove Farm bills and we’re going to defer those two (2) bills. We will take
the vacation rental bill also and defer those bills, so that is the process that we will
be following. With that, can we have the shoreline bill.

Mr. Kouchi: Mr. Chairman?
Chair Asing: Yes.
Mr. Kouchi: Just would say again, I had declared a conflict of interest

on this matter and so if I can be marked excused and/or absent and if the staff can
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call me to let me know when I can return to the Chambers after you've dispensed
with this matter. Thank you.

Mr. Kouchi was excused (recused from voting) from the meeting at 9:10 a.m.

Chair Asing: Thank you. So noted. With that Mr. Clerk, can you read
the item please?

There being no objections Bill No. 2226, Draft 3 was taken out of order.

Bill No. 2226, Draft 3 - A BILL FOR AN ORDINANCE ESTABLISHING A
NEW ARTICLE 27, CHAPTER 8, KAUA‘I COUNTY CODE 1987, RELATING TO
SHORELINE SETBACK AND COASTAL PROTECTION (Planning Commission
recommendation):

Ms. Yukimura moved to approve Bill No. 2226, Draft 3, seconded by
Mr. Rapozo.

Chair Asing: Any discussion?

Ms. Yukimura: Yes Mr. Chair, I've circulated a floor amendment, which
con...if...we can explain it I guess before I move it.

Chair Asing: Before you do that, let’s be sure that everybody has the
amendment, and...

Ms. Yukimura: I'm sorry, I thought it was passed out. There is a typo
introduced, but it’s not part of the amendment itself.

Chair Asing: Okay.
Ms. Yukimura: May I move to amend then?
Chair Asing: Yes, go ahead.

Ms. Yukimura moved to amend as circulated (Attachment I), seconded by
Ms. Iseri-Carvalho.

Ms. Yukimura: Mr. Chair?

Chair Asing: Thank you, go ahead.

Ms. Yukimura: If I may explain the amendments. The first one (1) is just
a typo basically in terms of the SCRF. It’s called the Shoreline Change Reference
Feature, and it’s supposed to be SCRF instead of SRF.

Chair Asing: Okay, that’s on page one (1)?
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Ms. Yukimura: That’s on page one (1). The second is a...it’s just a
clarification that the time...the 30 days has to run from shoreline approval, final
approval and it refers to the section that is involved.

Chair Asing: And that’s on page two (2)?

Ms. Yukimura: That’s number two (2) of the amendment. And then
number three (3) is something that...there may be discussion or questions about. It
changes the timeline from...for substantial construction from two (2) years to three
(3) years, that is the timeline from the point where the approval is given to the time
that there has to be substantial construction on the land, and Planning Department
made this request, and they were to be here to explain it. We've asked, we've called
them, so...

Chair Asing: Hang on. Staff, please call Planning Department to have
somebody here. We're now on the Shoreline bill and we need the Planning
Department here. With that, go ahead Councilmember Yukimura.

Ms. Yukimura: And lastly, Councilmember Iseri-Carvalho had pointed
out the need for more due process on the enforcement provision. I circulated a
memo that was directed specifically to Councilmember Iseri-Carvalho to address
that and this embodies the way were addressing it. Basically we found that
existing provisions in the CZO and the rules and regulations of the Planning
Department cover revocation of permits, revocation and modification of permits,
and fines, and the process for that. So we found that what was needed was
something for unpermitted structures because they don’t get permits you know and
it’s not a matter of revoking a permit, it means that we've found that they've been
unpermitted and established on the land. So we have a provision here as to how
they should be removed. If that’s found to be the best determination.

And then number five (5) on page four (4) just clarifies that the penalties are
civil fines, because there’s another section that talks about misdeameanors and
criminal fines. And finally the last part of the amendment six (6), excludes
subdivisions which have tentative approval in drawing the line at tentative
approval.

So that’s the amendments and if the Chair feels it’s necessary to get
Planning, then I think it’s a good idea. Perhaps we just hold this item in
abeyance...

Chair Asing: Okay, why don’t we do that.

Ms. Yukimura: Until we get Planning here and act on the other items
that you've talked about.
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Chair Asing: Okay. With that, we'll hold this item in abeyance until
the Planning Department gets here, and then let’s go on Mr. Clerk and take both
Grove Farm bills so we can defer that and we can take the vacation rental bill also.

Mr. Rapozo: Mr. Chair?
Chair Asing: Yes, go ahead.
Mr. Rapozo: Mr. Kouchi left with the understanding that we would be

taking up the shoreline bill. I would ask that we at least notify him about what we
plan to do before we move forward.

Chair Asing: Yea, we're going to do that.

Mr. Rapozo: Okay.

Chair Asing: He still here? Oh, wow. Oh, I thought he was in the back.
Mr. Furfaro: Shall we move for a short recess?

Chair Asing: No, no, we'll proceed with the other items on the

communications portion.

Mr. Furfaro: Is he (inaudible)?
Chair Asing: Yes.
Mr. Rapozo: I have a question as well. It’s more of a procedure. Are

we going to proceed with all the second reading bills including the veteran’s tax as
well?

Chair Asing: Yes.

Mr. Rapozo: Before we go back to the main agenda?

Chair Asing: I wasn’t intending to do that, but we can.

Mr. Rapozo: Okay, no the reason I ask is I had a person that had

requested that we notify him before we get there. I was not aware of the time this
agenda was going to be so, if I just was curious what the timeframe, so I can notify
that person.

Chair Asing: We can do that.
Mr. Rapozo: Okay.

Chair Asing: We'll take a short recess.
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The Chair called a recess at 9:16 a.m.
The meeting was called back to order at 9:35 a.m. and proceeded as follows:
Mr. Kouchi was noted present at the meeting at 9:35 a.m.

Chair Asing: With that we I guess like all good plans, it gets messed up
every once in a while, and so what we will end up doing is we're going to hold the
shoreline bill up until 10:30 a.m. We have contacted the Planning Director, he will
be here at 10:30 a.m. In the meantime we’ll go back to the agenda, we will first
take up both Grove Farm bills. The intent is to defer those bills, then we’ll take up
the vacation rental. The intent again is to defer that bill, and then we will go back
to the agenda, continue the agenda until 10:30 a.m., at which time we will go back
to the shoreline bill. With that, Mr. Clerk.

Mr. Kouchi: Mr. Chairman?

Chair Asing: Yes?

Mr. Kouchi: I just want to note my presence again.
Chair Asing: Yes, thank you.

Mr. Kouchi: Thank you.

Chair Asing: Mr. Clerk?

There being no objections Bill No. 2204, Draft 1 was taken out of order.

Bill No. 2204, Draft 1 - A BILL FOR AN ORDINANCE TO AMEND
CHAPTER 8 OF THE KAUAI COUNTY CODE 1987, AS AMENDED, RELATING
TO THE COMPREHENSIVE ZONING ORDINANCE (Transient Vacation Rental
and Bed and Breakfast operations): Mr. Rapozo moved to defer Bill No. 2204,
Draft 1 to the January 17, 2008 Council meeting, seconded by Ms. Iseri-Carvalho.

Chair Asing: Thank you. With that I’d like to give members of the

public who are here who want to speak, if they want to speak, if not, we’re going to

defer it. Is there anyone in the public who wants to speak? No? Thank you. With
that. ;.

Ms. Yukimura: Mr. Chair?
Chair Asing: Yes, go ahead.

Ms. Yukimura: I would like to say something, but then I think we
made...by our rules a withdrawal of the motion to defer first.
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Chair Asing: Yes, well, that’s okay, that motion is not seconded. Did
we have a second?

Ms. Yukimura: It was seconded.

Ms. Iseri-Carvalho:Yes, we do have a second.

Chair Asing: Okay, take away the second, remove the second on the...
Ms. Iseri-Carvalho:Okay, I'll withdraw the second.

Mr. Rapozo: I'll withdraw the motion.

Chair Asing: Okay...

Ms. Yukimura: Thank you.

Chair Asing: Go ahead.

Ms. Yukimura: It was both my understanding and intention that we
would approve the vacation rental bill today so we could complete the process before
the end of the year, but I know that you, Chair, have asked for a deferral and I want
to honor that because I know that you must have a good reason for the request.
And so I will not object to the deferral, but I would simply request the same
courtesy and grace when I request a deferral.

Chair Asing: Okay, thank you.
Ms. Yukimura: Thank you.

Chair Asing: With that what I'd like to do is now ask for the motion to
defer.

Mr. Rapozo moved to defer Bill No. 2204, Draft 1 to the January 17, 2008
Council meeting, seconded by Ms. Iseri-Carvalho and unanimously carried.

There being no objections Bills Nos. 2177, Draft 1 and 2210, Draft 1 were taken out
of order.

Bill No. 2177, Draft 1 - A BILL FOR AN ORDINANCE AMENDING
CHAPTER 8, KAUAT COUNTY CODE 1987, RELATING TO ZONING
DESIGNATION IN LIHUE, KAUA‘I (Grove Farm Properties, Inc., Applicant):

Chair Asing: Before I take a motion, we're going to defer this bill as I
stated earlier. Is there anyone in the audience who wants to speak on this item? If
not, thank you. And can I have a motion to defer please?
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Ms. Iseri-Carvalho moved to defer Bill No. 2177, Draft 1 to the January 17,
2008 Council meeting, seconded by Mr. Rapozo and unanimously carried.

Bill No. 2210, Draft 1 - A BILL FOR AN ORDINANCE AMENDING
ZONING CONDITIONS IN ORDINANCE NO. PM-2002-362, RELATING TO
ZONING DESIGNATION IN LIHU'E, KAUAT (Kaua‘i County Council, Applicant):

Chair Asing: Thank you. Can I have a motion to defer?

Mr. Rapozo moved to defer Bill No. 2210, Draft 1 to the January 17, 2008
Council meeting, seconded by Ms. Iseri-Carvalho and unanimously carried.

Chair Asing: Now we're back to the main agenda as stated. Mr. Clerk?

COMMUNICATIONS:

C 2007-422 Communication (12/05/2007) from the Mayor, transmitting for
Council confirmation, his re-appointments of the following:

Leonard Vierra Charter Review Commission  Second Term
James Nishida Planning Commission First Term
Randy Finlay Cost Control Commission Second Term

Mr. Rapozo moved to receive C 2007-422 for the record, seconded by Mr. Bynum and
unanimously carried.

C 2007-423 Communication (12/05/2007) from the Mayor, transmitting for
Council confirmation, his appointments of the following:

Randall Nishimura Board of Water Supply First Term
Dee Crowell Board of Water Supply Partial Term
Gaylord Fukumoto Board of Appeals (Building) First Term
Nadine Nakamura Cost Control Commission First Term
William Gibson Liquor Control Commission First Term
Myles Shibata Liquor Control Commission First Term
Leonard Rapozo, Jr. Police Commission First Term

Mr. Rapozo moved to receive C 2007-423 for the record, seconded by Mr. Bynum and
unanimously carried.

C 2007-424 Communication (12/12/2007) from Councilmember Jay Furfaro,
transmitting for Council action, a bill appropriating $35,000 from the surplus and
appropriations estimated in the General Fund for obtaining appraisals for the
following eleven (11)parcels that were identified and recommended by the Public
Access, Open Space, and Natural Resources Preservation Fund Commission:

*0ld Government Main Road *Niho Road

(Old Mana Road) *Hapa Road




